AGENDA
MEETING OF THE BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
GOVERNING BOARD OF THE BREVARD MOSQUITO CONTROL DISTRICT
GOVERNING BOARD OF THE BAREFOOT BAY WATER AND SEWER DISTRICT
Government Center Commission Room, Building C
2725 Judge Fran Jamieson Way
Viera, Florida

January 24, 2017
IF YOU WISH TO SPEAK TO ANY ITEM ON THE AGENDA, PLEASE FILL OUT A SPEAKER
CARD.
PERSONS ADDRESSING THE BOARD SHALL HAVE FIVE MINUTES TO
COMPLETE HIS/HER COMMENTS ON EACH AGENDA ITEM FOR WHICH HE/SHE HAS
FILLED OUT A CARD.

THE BOARD OF COUNTY COMMISSIONERS REQUESTS THAT SPEAKERS APPEARING
UNDER THE PUBLIC COMMENT SECTION OF THE AGENDA LIMIT THEIR COMMENTS
AND/OR PRESENTATIONS TO MATTERS UNDER THE BOARD’S JURISDICTION. IT IS
THE RESPONSIBILITY OF THE CHAIRMAN TO DETERMINE THE TIME LIMIT ON
COMMENTS UNDER PUBLIC COMMENT.

9:00 a.m.

CALL TO ORDER
*INVOCATION BY:

(TBD)

PLEDGE OF ALLEGIANCE: Commissioner Kristine Isnardi, District 5
APPROVAL OF MINUTES: November 15, December 6, and December 20,
2016, Regular Meeting Minutes

I.

RESOLUTIONS, AWARDS AND PRESENTATIONS
A.

Resolution, Re: Recognizing the Brevard County School Crossing
Guards (District 2)

*B.

Resolution, Re: Recognizing Brevard County Librarian, Dianne Leary on
Her Retirement (District 5)

*Revised 01/20/2017 @ 2:45 p.m.

Agenda
II.
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January 24, 2017

CONSENT AGENDA (The entire Consent Agenda will be passed in one
motion to include everything under Section II.)
A.

Development and Environmental Services Group
Natural Resources Management Department
1.

Agreement No. LP0511A with Florida Department of
Environmental Protection (FDEP), Re:
Construct 20 Ditch
Denitrification Bioreactors throughout Brevard (Districts 1-5)
Planning and Development

2.

Approval, Re; Transportation Impact Fee Technical Advisory
Committee Project Funding Recommendations (District 2)

3.

Proportionate Fair Share Mitigation Agreement with City of West
Melbourne and DHIC – Minton Cove, LLC, Re: Transportation
Improvements (District 3)

4.

Permission to Purchase Off State Contract,
Augmentation for Accela Software Support

Re:

Staff

Public Works Department
5.

Contract for Sale and Purchase with William Lowell Wilson, Re:
Acquisition of a Portion of Property (Parcel 104) Located at 7655
Babcock Street SE, Palm Bay, as Part of the Babcock Street,
Wyoming Drive and Valkaria Road Intersection Improvement
Project (District 3) (Fiscal Impact: $12,125.00)

6.

Contract for Sale and Purchase and Addendum with FAD Realty,
LLC, Re: Acquisition of Property Located at 5040 Sutton Avenue
as Part of the Proposed Hollywood Boulevard Widening Project
(District 3) (Fiscal Impact: $121,000.00)
Solid Waste Management Department
Utility Services Department
Valkaria Airport

B.

Community Services Group
Housing and Human Services
Library Services Department
Parks and Recreation Department
Tourism

Agenda
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January 24, 2017

CONSENT AGENDA (CONTINUED)
B.

Community Services Group (continued)
Transit Services Department
1.

Approval, Re: Federal Transit Administration Fiscal Year 2017
Certifications and Assurances
University of Florida; Brevard County Extension

C.

Public Safety and Support Services Group
Central Services
Emergency Management
Fire Rescue
1.

Request, Re: Write-Off Uncollectible Ambulance Account
Receivable FY 16 (Fiscal Impact: Balance Sheet Writ-Off $14M)
Human Resources
Information Technology
SCGTV

D.

Administrative Services Group
Budget
1.

Approval, Re: Budget Change Requests
County Attorney

2.

Resolution, Re: Establishing the Save our Indian River Lagoon
Trust Fund
County Manager

3.

Acknowledgement, Re:
Meetings for 2016

Parrish Medical Centers Confidential

Miscellaneous
4.

Approval, Re: Annual Investment Performance Report, Year
Ended September 30, 2015

Agenda
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II.

January 24, 2017

CONSENT AGENDA (CONTINUED)
D.

Administrative Services Group (continued)
5.

Resolution and Interlocal Agreements with Florida Education
Investment Fund Trust and Florida Income Trust, Re: Investing of
Public Funds

6.

Appointments/Reappointments, Re: Citizen Advisory Boards

7.

Approval, Re: Billfolder

III.

PUBLIC COMMENTS (30 minutes)

IV.

PUBLIC HEARINGS

V.

UNFINISHED BUSINESS

VI.

NEW BUSINESS
A.

Development and Environmental Services Group
1.

Legislative Intent and Permission to Advertise, Re:
Revisions to Chapter 62, Article VIII, Site Plans

Code

2.

Legislative Intent and Permission to Advertise, Re:
Revisions to Chapter 62, Article VII, Subdivisions

Code

*3.

Approval, Re: Proposed Grant of Aerial, Support, Temporary
Construction and Drainage Easements in and Over Pine Street to
All Aboard Florida (District 1)

B.

Community Services Group

C.

Public Safety and Support Services Group

D.

County Attorney
*1.

Permission to Hold TEFRA Public Hearing on February 7,
2017 at 6:00 P.M., Re:
Resolution Reissuance of Florida
Development Finance Corporation Educational Facilities Revenue
Refunding Bonds, Series 2017 (Sculpture Charter School)

Agenda
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VI.

January 24, 2017

NEW BUSINESS (CONTINUED)
D.

County Attorney (continued)
*2.

Viera Development of Regional Impact (Viera DRI), Letter of
Credit, Re: Barnes Boulevard Work Due Under Resolution No.
14-120, Request to Reduce Amount

E.

County Manager

F.

Miscellaneous
1.
*2.

Pending VBE Certificate, Re: Mode Split LLC Proposal
Request to Advertise Public Hearing, Re: Ordinance Relating to a
Commissioner Code of Ethics (District 3)

VII.

PUBLIC COMMENTS (Comments may not address subsequent Agenda
Items. Speakers are allowed 3 minutes.)

VIII.

BOARD REPORTS AND PRESENTATIONS (MORE THAN 5 MINUTES)
A.

Stockton Whitten, County Manager

B.

Scott Knox, County Attorney

C.

Jim Barfield, District 2 Commissioner

D.

John Tobia, District 3 Commissioner

E.

Kristine Isnardi, District 5 Commissioner

F.

Rita Pritchett, District 1 Commissioner/Vice Chairwoman

G.

Curt Smith, District 4 Commissioner/Chairman

Executive Session: Brevard County, Florida v. B. West Townhouses, et al., Case No. 05-2013CA-025677-XXXX-XX
Executive Session: Deer Park Ranch, Ltd v. Brevard County Solid Waste Management
Department and Department of Environmental Protection, 16-3549 and Farmland Reserve,
Inc., d/b/a Deseret Ranches of Florida v. Brevard County Solid Waste Management
Department and Department of Environmental Protection, 16-3550

Agenda
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HISTORIC BREVARD
One of the earliest settlers in Brevard County was Douglas Dummett, who moved with his family
to Florida in 1825 and came to this area not long after that. He was the first one to graft
Spanish sweet orange trees onto the sour orange trees that grew wild here, and so established
the famous Indian River fruit.

HISTORICAL FACTS PROVIDED BY THE BREVARD COUNTY HISTORICAL COMMISSION

In accordance with the Americans with Disabilities Act and Section 286.26, Florida
Statutes, persons needing special accommodations or an interpreter to participate in the
proceedings, please notify the County Manager’s Office no later than 48 hours prior to
the meeting at (321) 633-2010.
Assisted listening system receivers are available for the hearing impaired and can be
obtained from SCGTV staff at the meeting.
We respectfully request that ALL
ELECTRONIC ITEMS and CELL PHONE REMAIN OFF while the County Commission is in
session. Thank You.
This meeting will be broadcast live on Space Coast Government Television (SCGTV) on
Bright House Networks Cable Channel 499, Comcast (North Brevard) Cable Channel 51,
and Comcast (South Brevard) Cable Channel 13. SCGTV will also replay this meeting
during the coming month on its 24-hour video server nights, weekends, and holidays.
Check the SCGTV website for daily program updates at http://www.scgtv.org.
The Advanced Agenda may be viewed at: www.brevardclerk.us
In accordance with Resolution 2014-219 Section VIII (8.1) The agenda shall provide a
section for public comment limited to thirty (30) minutes following approval of the
consent agenda during each regular County Commission meeting. The purpose of
public comment is to allow individuals to comment on any topic relating to County
business which is not on the meeting agenda. Individuals delivering public comment
shall be restricted to a three-minute time limit on their presentation. During this thirty
(30) minute segment of public comment, speakers will be heard in the order in which they
turned in a speaker card asking to be heard. Any speaker not heard during the first thirty
(30) minute segment will be heard during a second public comment segment held at the
conclusion of business specified on the regular Commission agenda. With the exception
of emergency items, the Board will take no action under the Public Comment section, but
can refer the matter to another meeting agenda.

AGENDA
Meeting Date
Section

1/24/17

Item
No.

Resolution

Y:.fJ-,

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

Resolution: Recognizing the Brevard County School Crossing Guards .

DEPT/OFFICE:

Community Services Group I Housing & Human Services
District 2 Commission Office

Requested Action:

It is requested that the Brevard County Commissioners recognize the employees of the Brevard
County School Crossing Guard Program for their outstanding service; and designate February 3,
2017 as School Crossing Guard Appreciation Day in Brevard County.
Summary Explanation & Background:

The performance, dedication, and loyalty of those who comprise the sixty-nine employees of the
Brevard County School Crossing Guard Program have provided a safe environment for the students
under their care. This resolution is to provide recognition and appreciation for their commitment and
involvement in the safety of the children and citizens of Brevard County.

Clerk to the Board Instructions:
Exhibits Attached:
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County Manager

\ r tockton Whitten
BCC-149 (Rev.l- 14- 15) I Electron>c Form

Assistant County Manager

Venetta Valdengo

an Golden, Director (X52007)
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RESOLUTION

WHEREAS, each and every school day dedicated Crossing Guards spend valuable time
assisting our children across busy street intersections as they arrive and depart from school; and
WHEREAS, Brevard County recognizes and places a top priority on child safety and awareness:
and
WHEREAS, education plays a critical role in ensuring the safety of our children and Crossing
Guards are there to assist and educate; and
WHEREAS, in addition to their daily service, Crossing Guards provide a valuable service to our
community and deserve recognition for their tireless efforts; and
WHEREAS, Crossing Guards often encounter weather, traffic, and work in hazardous situations
that makes the job of a crossing guard a real challenge;

NOW, THEREFORE, BE IT RESOLVED THAT THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA does hereby recognize February
3, 2017, as:
"BREVARD COUNTY SCHOOL CROSSING GUARD APPRECIATION DAY"
and expresses its appreciation to all crossing guards for their dedicated service.

DONE, ORDERED AND ADOPTED in regular session this 24st day of January, A.D.,
2017.

ATTEST:

BOARD OF COUNTY COMMISSIONERS
BREVARD COUNTY, FLORIDA

SCOTI ELLIS, CLERK

CURT SMITH, CHAIRMAN

Approved by the Board on January 24, 2017

ADD ON
AGENDA
Meeting Date
Section

January 24, 2017

Item
No.

Resolution
IB

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

Resolution for Brevard County Librarian Dianne Leary on her retirement

DEPT/OFFICE:

District 5 Commission Office

Requested Action:

It is requested that the Board of County Commissioners approves the resolution recognizing librarian Dianne
Leary for more than 34 years of service to Brevard County. She is retiring on January 20, 2017.

Summary Explanation & Background:

Danielle Stem
(321) 253-6611

Clerk to the Board instruction:
Exhibits Attached:

Contract /Agreement (If attached): Reviewed by County Attorney
County Manager

Deputy County Manager
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RESOLUTION

WHEREAS, Dianne Leary, Youth Services Libraria n at the Melbourne Beach Public Library, has chosen to
retire from Brevard County government on January 20, 2017; and,
WHEREAS, Dianne began her career with Brevard County in October 1982, as a Clerical Assistant at the
Satellite Beach Public Library in the Youth Services department, where she quickly became a crucial
member of the team, filling in for the Children's Librarian during staff shortages; and,
WHEREAS, Dianne transferred to the Youth Services department at the Melbourne Public Library in 1988,
where she served with distinction for fourteen years, during which she was promoted three t imes; and,
WHEREAS, Dianne was promoted in 2002 to Librarian I, supervising the Youth Services department at the
brand new Melbourne Beach Public Library, and has served in this capacity for the past fourteen years;
and,
WHEREAS, Diane is well-respected by not only her colleagues, but also by the parents, and especially by
the thousands of children to whom she introduced the joys of reading, working at all times with energy,
enthusiasm, integrity, and love, truly exemplifying the meaning of public service and dedication;
NOW THEREFORE, be it resolved, that the Breva rd County Board of Commissioners does hereby
recognize, thank, and congratulate
Dianne Leary

for more than 34 years of dedicated public service to Brevard County, and wishes her a long and happy
retirement with many adventures.
DONE, ORDERED AND ADOPTED this 24th day of January, 2017.

Scott Ellis, Clerk

Curt Smith, Chair
Board of County Commissioners

II A 1 Replacement pgs.

BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT FORM
SECTION I
The following information must be completed on all new contracts submitted to the Board.
1. Contractor: FDEP
2. Fund/Account#:

Division Name: Watershed Management
4. Contract Description: FDEP Legislative Funds Agreement LP0511A for Freshwater Discharges to IRL
5. Contract Monitor: Robbyn Spratt ext. 56724 (call for pick-up)
6. Mail Stop #: 81
7. Dept./Office Director: Natural Resources Management Dept.
8.Contract Type:
Virginia Barker
ACTION DATE: 1111116

Legislative Funds
ACTION REQUIREMENT:
Review for Approval by the Board and Execution by the
Chair

SECTION II
The following departments must approYe all contracts submitted to the Board:

COUNTY OFFICE

APPROVAL
YES
NO

INITIALS

User Agency
Risk Management

-~

County Attorney

If any office denies approval, the package will be returned immediately to the User Agency.

NOTE: This form should be attached to all new contracts being submitted to the Board for approval. After the
contract has been approved, the comract package. including this form, will go ro the Clerk to the Board. The
Clerk ·s office will return the Initial Contract Form to department for contract to be entered into the Contract
Management System. See A0-29 for additional information.

BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT FORM
SECTION I
The following information must be completed on all new contracts submitted to the Board.

1. Contractor: FDEP
2. Fund/Account#:
Division Name: Watershed Management
4. Contract Description: FDEP Legislative Funds Agreement LP0511A for Freshwater Discharges to IRL
6. Mail Stop #: 81
5. Contract Monitor: Robbyn Spratt ext. 56724 (call for pick-up)
7. Dept./Office Director: Natural Resources Management Dept.
8.Contract Type:
Virginia Barker

Legislative Funds

ACTION DATE: 11/1/16

ACTION REQUIREMENT:
Review for Approval by the Board and Execution by the
Chair

SECTION II
The following departments must approve all contracts submitted to the Board:

COUNTY OFFICE

APPROVAL
YES
NO

INITIALS

DATE

User Agency
Risk Management
County Attorney

If any office denies approval, the package will be returned immediately to the User Agency.

NOTE: This form should be attached to all new contracts being submitted to the Board for approval. After the
contract has been approved, the contract package, including this form, will go to the Clerk to the Board The
Clerk's office will return the Initial Contract Form to department for contract to be entered into the Contract
Management System. See A0-29 for additional information.

"Exhibit A"

DEP AGREEMENT NO. LP0511A
STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER RESTORATION ASSISTANCE
GRANT AGREEMENT
PURSUANT TO LINE ITEM 1600A OF THE FY16-17 GENERAL APPROPRIATIONS ACT

THIS AGREEMENT is entered into pursuant to Section 215.971, Florida Statutes (F.S.), between the STATE
OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION, whose address is 3900 Commonwealth
Boulevard, Tallahassee, Florida 32399-3000 (hereinafter referred to as the "Department") and the BREVARD
COUNTY BOARD OF COUNTY COMMISSIONERS, whose address is 2725 Judge Fran Jamieson Way, Viera,
Florida 32940 (hereinafter referred to as "Grantee"), a local government, to provide financial assistance for the
Brevard County Treatment of Freshwater Discharges to the Indian River Lagoon. Collectively, the Department and
the Grantee shall be referred to as "Parties" or individually as a "Party".
In consideration of the mutual benefits to be derived herefrom, the Depar1ment and the Grantee do hereby
agree as follows:
1.

TERMS OF AGREEMENT:
The Grantee does hereby agree to perform in accordance with the terms and conditions set forth in this
Agreement, Attachment A, Grant Work Plan, and all attachments and exhibits named herein which are
attached hereto and incorporated by reference. For purposes of this Agreement, the terms "Grantee" and
"Recipient" are used interchangeably.

2.

PERIOD OF AGREEMENT:
This Agreement shall begin upon execution by both parties and shall remain in effect until April 30, 2019,
inclusive. The Grantee shall be eligible for reimbursement for work performed on or July I, 2016 through
the expiration date of this Agreement. This Agreement may be amended to provide for additional services if
additional funding is made available by the Legislature.

3.

FUNDING/CONSIDERATION/INVOICING:
A.

As consideration for the satisfactory completion of services rendered by the Grantee under the terms
of this Agreement, the Department shall pay the Grantee on a cost reimbursement basis up to a
maximum of $700,000. It is understood that any additional funds necessary for the completion of
this project are the responsibility of the Grantee. The parties hereto understand and agree that this
Agreement does not reg uire a match on the part of the Grantee.

B.

Prior written approval rrom the Department's Grant Manager shall be required for changes to this
Agreement.
r.

A Change Order to this Agreement is required when task ti melines within the current
authorized Agreement period change, and/or when the cumulative transfer of funds
between approved budget categories, as defined in Attachment A, are less than ten percent
(10%) of the total budget as last approved by the Department. All Change Orders are
subject to the mutual agreement of both parties as evidenced in writing.

ii.

A formal Amendment to this Agreement is required for changes which cause any of the
following: an increase or decrease in the Agreement funding amount, a change in the
Grantee's match requirements, a change in the expiration date of the Agreement, and/or
changes to the cumulative amount of funding transfers between approved budget
categories, as defined in Attachment A, exceeds or is expected to exceed ten percent (1 0%)
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of the total budget as last approved by the Department. All Amendments are subject to the
mutual agreement of both parties as evidenced in writing.
C.

The Grantee shall be reimbursed on a cost reimbursement basis for all eligible project costs upon
the completion, submittal and approval of each deliverable identified in Attachment A, in
accordance with the schedule therein. Reimbursement shall be requested utilizing Attachment B,
Payment Request Summary Form. To be eligible for reimbursement, costs must be in compliance
with laws, rules and regulations applicable to expenditures of State funds, including, but not limited
to, the Reference Guide for State Expenditures, which can be accessed at the following web address:
http://www.myfloridacfo.com/ aadir/reference guide/. All invoices for amounts due under this
Agreement shall be submitted in detail sufficient for a proper pre-audit and post-audit thereof. A
final payment request should be submitted to the Department no later than sixty (60) calendar days
following the completion date of the Agreement, to assure the availability of funds for payment. All
work performed pursuant to Attachment A must be performed on or before the completion date of
the Agreement, and the subsequent sixty-day period merely allows the Grantee to finalize invoices
and backup documentation to support the final payment request.

D.

The State Chief Financial Officer requires detailed supporting documentation of all costs under a
cost reimbursement agreement. The Grantee shall comply with the minimum requirements set forth
in Attachment C, Contract Payment Requirements. The Payment Request Summary Form shall
be accompanied by supporting documentation and other requirements as follows for each
deliverable. Reimbursement shall be limited to the following budget categories:
i.

Contractual (Subcontractors) - Reimbursement requests for payments to subcontractors
must be substantiated by copies of invoices with backup documentation identical to that
required from the Grantee. Subcontracts which involve payments for direct salaries shall
clearly identify the personnel involved, salary rate per hour, and hours spent on the project.
All multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and
administrative rates) shall be supported by audit. If the Department determines that
multipliers charged by any subcontractor exceeded the rates supported by audit, the
Grantee shall be required to reimburse such funds to the Department within thirty (30)
calendar days of written notification. Interest on the excessive charges shall be calculated
based on the prevailing rate used by the State Board of Administration. Subcontracts,
which involve equipment purchases as part of an installation/retrofit or that include
infrastructure and/or infrastructure improvements, as defined in Florida Chief Financial
Officer (CFO) Memorandum No.5 (2011 -2012), must be capitalized in accordance with
Chapter 691-72, Florida Administrative Code (F.A.C.). The Grantee shall be responsible
for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this
requirement and ensure its subcontracts issued under this Agreement, if any, impose this
requirement, in writing, on its subcontractors.
For fixed-price (vendor) subcontracts, the following provisions shall apply:
a.

The Grantee may award, on a competitive basis, fixed-price subcontracts to
consultants/contractors in performing the work described in Attachment A .
Invoices submitted to the Department for fixed-price subcontracted activities
shall be supported with a copy ofthe subcontractor's invoice and a copy of the
tabulation form for the competitive procurement process (i.e., Invitation to Bid
or Request for Proposals) resulting in the fixed-price subcontract.

b.

The Grantee may request approval from the Department to award a fixed-price
subcontract resulting from procurement methods other than those identified in
the paragraph above. In this instance, the Grantee shall request the advance
written approval from the Department's Grant Manager of the fixed price
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negotiated by the Grantee. The letter of request shall be supported by a detailed
budget and Scope of Services to be performed by the subcontractor. Upon
receipt of the Department Grant Manager' s approval of the fi xed-price amount,
the Grantee may proceed in finalizing the fixed-price subcontract.
c.

4.

All subcontracts are subject to the provisions of paragraph 12 and any other
appropriate provisions of this Agreement which affect subcontracting activities.

E.

In addition to the invoicing requirements contained in paragraphs 3.C. and D. above, the Department
will periodically request proof of a transaction (invoice, payroll register, etc.) to evaluate the
appropriateness of costs to the Agreement pursuant to State and Federal guidelines (including cost
allocation guidelines), as appropriate. This information, when requested, must be provided within
thirty (30) calendar days of such request. The Grantee may also be required to submit a cost
allocation plan to the Department in support of its multipliers (overhead, indirect, general
administrative costs, and fringe benefits). State guidelines for allowable costs can be found in the
Department of Financial Services' Reference Guide for State Expenditures at
http://www.mytloridacfo.com/aadir/reference guide/.

F.

I.

The accounting systems for all Grantees must ensure that these funds are not commingled
with funds from other agencies. Funds from each agency must be accounted for separately.
Grantees are prohibited from commingling funds on either a program-by-program or a
project-by-project basis. Funds specifically budgeted and/or received for one project may
not be used to support another project. Where a Grantee's, or subrecipient's, accounting
system cannot comply with this requirement, the Grantee, or subrecipient, shall establish a
system to provide adequate fund accountability fo r each project it has been awarded.

ii.

If the Department finds that these funds have been commingled, the Department shall have
the right to demand a refund, either in whole or in part, of the funds provided to the Grantee
under this Agreement for non-compliance with the material terms of this Agreement. The
Grantee, upon such written notification from the Department shall refund, and shall
forthwith pay to the Department, the amount of money demanded by the Department.
Interest on any refund shall be calculated based on the prevailing rate used by the State
Board of Administration. Interest shall be calculated from the date(s) the original
payment(s) are received from the Department by the Grantee to the date repayment is made
by the Grantee to the Department.

111.

In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed
by the Department, from another source(s), the Grantee shall reimburse the Department for
all recovered funds originally provided under this Agreement. Interest on any refund shall
be calculated based on the prevailing rate used by the State Board of Administration.
Interest shall be calculated from the date(s) the payment(s) are recovered by the Grantee to
the date repayment is made to the Department by the Grantee.

ANNUAL APPROPRIATION:
The State of Florida's perfmmance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature. The parties hereto understand that this Agreement is not a commitment of
future appropriations. Authorization for continuation and completion of work and payment associated
therewith may be rescinded with proper notice at the discretion of the Department if Legislative
appropriations are reduced or eliminated.

5.

REPORTS:
A.

The Grantee shall utilize Attachment D, Progress Report Form, to describe the work performed
during the reporting period, problems encountered, problem resolutions, scheduled updates, and
proposed work for the next reporting period. Quarterly reports shall be submitted to the
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Department's Grant Manager no later than twenty (20) calendar days following the completion of
the quarterly reporting period. It is hereby understood and agreed by the parties that the term
"quarterly" shall reflect the calendar quarters ending March 31, June 30, September 30 and
December 31. The Department's Grant Manager shall have thirty (30) calendar days to review the
required repmis and deliverables submitted by the Grantee.
B.

6.

The Grantee will identify the expected return on investment for this project and provide this
information to the Governor's Office of Policy and Budget (OPB) within three months of execution
of this Agreement. For each full calendar quarter thereafter, the Grantee will provide quarterly
update reports directly to OPB, no later than 20 days after the end of each quarter, documenting the
positive return on investment to the state that results from the Grantee's project and its use of funds
provided under this Agreement. Quarterly reports will continue until the Grantee is instructed by
OPB that no further reports are needed, or until the end of this Agreement, whichever occurs first.
All reports shall be submitted electronically to OPB at env.roi@laspbs.state.fl.us, and a copy shall
also be submitted to the Department at legislativeaffai rs@dep.state.fl.us.

RETAINAGE:
Retainage is not required under this Agreement

7.

INDEMNIFICATION:
Each party hereto agrees that it shall be solely responsible for the negligent or wrongful acts of its employees
and agents. However, nothing contained herein shall constitute a waiver by either party of its sovereign
immunity or the provisions of Section 768.28, Florida Statutes. Further, nothing herein shall be construed as
consent by a state agency or subdi vision of the State of Florida to be sued by third parties in any matter
arising out of any contract or this Agreement.

8.

DEFAULT/TERMINATION/FORCE MAJEURE:
A.

The Department may terminate this Agreement at any time if any warranty or representation made
by Grantee in this Agreement or in its application for funding shall at any time be false or misleading
in any respect, or in the event of the failure of the Grantee to fulfill any of its obligations under this
Agreement. Prior to termination, the Department shall provide thirty (30) calendar days written
notice of its intent to terminate and shall provide the Grantee an o pportunity to consult with the
Department regarding the reason(s) for termination.

B.

The Department may terminate this Agreement fo r convenience by providing the Grantee with thirty
(30) calendar day's written notice. If the Department terminates the Agreement for convenience, the
Department shall notify the Grantee of such termination, with instructions as to the effective date of
termination or specify the stage of work at which the Agreement is to be terminated. If the Agreement
is terminated before performance is completed, the Grantee shall be paid only for that work
satisfactorily performed for which costs can be substantiated.

C.

If a force majeure occurs that causes delays or the reasonable likelihood of delay in the fu lfillment of
the requirements of this Agreement, the Grantee shall promptly notify the Department orally. Within
seven (7) calendar days, the Grantee shall notify the Department in writing of the anticipated length
and cause of the delay, the measures taken or to be taken to minimize the delay and the Grantee's
intended timetable for implementation of such measures. If the parties agree that the delay or
anticipated delay was caused, or will be caused by a force majeure, the Department may, at its
discretion, extend the time fo r performance under this Agreement for a period of time equal to the
delay resulting from the force majeure upon executi on of an amendment to this Agreement. Such
agreement shall be confirmed by letter from the Department accepting, or if necessary, modifying
the extension. A force majeure shall be an act of God, strike, lockout, or other industrial disturbance,
act of the public enemy, war, blockade, public riot, lightning, fire, flood, explosion, fai lure to receive
timely necessary third party approvals through no fault of the Grantee, and any other cause, whether
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of the kind specifically enumerated herein or otherwise, that is not reasonably within the control of
the Grantee and/or the Department. The Grantee is responsible for the performance of all services
issued under this Agreement. Failure to perform by the Grantee's consultant(s) or subcontractor(s)
shall not constitute a force majeure event.

9.

REMEDIES/FINANCIAL CONSEQUENCES:
No payment will be made for deliverables deemed unsatisfactory by the Department. In the event that a
deliverable is deemed unsatisfactory by the Department, the Grantee shall re-perform the services needed for
submittal of a satisfactory deliverable, at no additional cost to the Department, within ten (1 0) calendar days
of being notified of the unsatisfactory deliverable. If a satisfactory deliverable is not submitted within the
specified timeframe, the Department may, in its sole discretion, either: 1) terminate this Agreement for failure
to perform, or 2) the Department Grant Manager may, by letter specifying the failure of performance under
this Agreement, request that a proposed Conective Action Plan (CAP) be submitted by the Grantee to the
Department. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar
days.
A.

A CAP shall be submitted within ten (I 0) calendar days of the date of the letter request from the
Department. The CAP sha11 be sent to the Department Grant Manager for review and approval.
Within ten ( 10) calendar days of receipt of a CAP, the Department shall notify the Grantee in writing
whether the CAP proposed has been accepted. If the CAP is not accepted, the Grantee shall have
ten (1 0) calendar days from receipt of the Department letter rejecting the proposal to submit a revised
proposed CAP. Failure to obtain the Department approval of a CAP as specified above shall result
in the Department's termination of this Agreement for cause as authorized in this Agreement.

B.

Upon the Department's notice of acceptance of a proposed CAP, the Grantee shall have ten ( I 0)
calendar days to commence implementation of the accepted plan. Acceptance of the proposed CAP
by the Department does not relieve the Grantee of any of its obligations under the Agreement. In
the event the CAP fails to correct or eliminate performance deficiencies by Grantee, the Department
shall retain the right to require additional or further remedial steps, or to terminate this Agreement
for failure to perform. No actions approved by the Department or steps taken by the Grantee shall
preclude the Department from subsequently asserting any deficiencies in performance. The Grantee
shall continue to implement the CAP until all deficiencies are conected. Reports on the progress of
the CAP will be made to the Department as requested by the Department Grant Manager.

C.

Failure to respond to a Department request for a CAP or failure to conect a deficiency in the
performance of the Agreement as specified by the Department may result in termination of the
Agreement.

The remedies set forth above are not exclusive and the Department reserves the right to exercise other
remedies in addition to or in lieu of those set forth above, as permitted by the Agreement.

10.

RECORD KEEPING/AUDIT:
A.

The Grantee shall maintain books, records and documents directly pertinent to performance under
this Agreement in accordance with United States generally accepted accounting principles (US
GAAP) consistently applied. The Department, the State, or their authorized representatives shall
have access to such records for audit purposes during the term of this Agreement and for five (5)
years following the completion date or termination of the Agreement. In the event any work is
subcontracted, the Grantee shall similarly require each subcontractor to maintain and allow access
to such records for audit purposes.

B.

The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the
Department's Inspector General in any investigation, audit, inspection, review, or hearing. The
Grantee will comply with this duty and ensure that its subcontracts issued under this Grant, if any,
impose this requirement, in writing, on its subcontractors.
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11.

SPECIAL AUDIT REQUIREMENTS:
A.

In addition to the requirements of the preceding paragraph, the Grantee shall comply with the
applicable provisions contained in Attachment E, Special Audit Requirements, attached hereto
and made a part hereof. Exhibit 1 to Attachment E summarizes the funding sources supporting
the Agreement for purposes of assisting the Grantee in complying with the requirements of
Attachment E. A revised copy of Exhibit 1 must be provided to the Grantee for each amendment
which authorizes a funding increase or decrease. If the Grantee fai ls to receive a revised copy of
Exhibit 1, the Grantee shall notify the Department's Grant Manager to request a copy of the updated
information.

B.

The Grantee is hereby advised that the Federal and/or Florida Single Audit Act Requirements may
further apply to lower tier transactions that may be a result of this Agreement. The Grantee shall
consider the type of financial assistance (federal and/or state) identified in Attachment E, Exhibit
1 when making its determination. For federal financial assistance, the Grantee shall utilize the
guidance provided under 2 CFR §200.330 for determining whether the relationship represents that
of a subrecipient or vendor. For state financial assistance, the Grantee shall utilize the form entitled
"Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination" (form
number DFS-A2-NS) that can be found under the "Links/Forms" section appearing at the following
website:
https:\\apps.fldfs.com\fsaa

The Grantee should confer with its chief financial officer, audit director or contact the Department for
assistance with questions pertaining to the applicability of these requirements.

12.

13.

SUBCONTRACTS:
A.

The Grantee may subcontract work under this Agreement without the prior written consent of the
Department's Grant Manager except for certain fixed-price subcontracts pursuant to paragraph 3.D.
of this Agreement, which require prior approval. The Grantee shall submit a copy of the executed
subcontract to the Department prior to submitting any invoices for subcontracted work. Regardless
of any subcontract, the Grantee is ultimately responsible for all work to be performed under this
Agreement. The Grantee agrees to be responsible for the fulfillment of all work elements included
in any subcontract and agrees to be responsible for the payment of all monies due under any
subcontract. It is understood and agreed by the Grantee that the Department shall not be liable to
any subcontractor for any expenses or liabilities incurred under the subcontract and that the Grantee
shall be solely liable to the subcontractor for all expenses and liabilities incurred under the
subcontract.

B.

The Department supports diversity in its procurement program and requests that all subcontracting
opportunities afforded by this Agreement embrace diversity enthusiastically. The award of
subcontracts should reflect the full diversity of the citizens of the State of florida. A list of minority
owned firms that could be offered subcontracting opportunities may be obtained by contacting the
Office of Supplier Diversity at (850) 487-0915.

PROHIBITED LOCAL GOVERNMENT CONSTRUCTION PREFERENCES:
A.

Pursuant to Section 255.0991, F.S., for a competitive solicitation for construction services in which
50 percent or more of the cost will be paid from state-appropriated funds which have been
appropriated at the time of the competitive solicitation, a state college, county, municipality, school
district, or other political subdivision of the state may not use a local ordinance or regulation that
provides a preference based upon:
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1.

11.

n1.

B.

14.

The contractor's maintaining an office or place of business within a particular local
jurisdiction;
The contractor's hiring employees or subcontractors from within a particular local
jurisdiction; or
The contractor's prior payment of local taxes, assessments, or duties within a particular
local jurisdiction.

For any competitive solicitation that meets the criteria in Paragraph A., a state college, county,
municipality, school district, or other political subdivision of the state shall disclose in the
solicitation document that any applicable local ordinance or regulation does not include any
preference that is prohibited by Paragraph A.

LOBBYING PROHIBITION:
In accordance with Section 216.347, F.S., the Grantee is hereby prohibited from using funds provided by this
Agreement for the purpose of lobbying the Legislature, the judicial branch or a state agency. Further, in
accordance with Section 11.062, F.S., no state funds, exclusive of salaries, travel expenses, and per diem,
appropriated to, or otherwise available for use by, any executive, judicial, or quasi-judicial department shall
be used by any state employee or other person for lobbying purposes.

15.

COMPLIANCE WITH LAW:
The Grantee shall comply with all applicable federal, state and local rules and regulations in providing
services to the Department under this Agreement. The Grantee acknowledges that this requirement includes,
but is not limited to, compliance with all appl icable federal, state and local health and safety rules and
regulations. The Grantee further agrees to include this provision in all subcontracts issued as a result of this
Agreement.

16.

NOTICE:
All notices and written communication between the parties shall be sent by electronic mai l, U.S. Mail, a
courier delivery service, or delivered in person. Notices shall be considered delivered when reflected by an
electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. Any and all notices required by this Agreement shall be delivered to
the parties at the addresses identified under paragraph 17.

17.

CONTACTS:
The Department' s Grant Manager (which may also be referred to as the Department's Project Manager) at
the time of execution for this Agreement is identified below:
Casey Marston, or Successor
Florida Department of Environmental Protection
Division of Water Restoration Assistance
3900 Commonwealth Blvd., MS# 3572
Tallahassee, Florida 32399
Telephone No.:
I 850-245-2949
E-mail Address: I Casey.Marston@dep.state.fl.us

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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The Grantee's Grant Manager at the time of execution for this Agreement is identified below:
Robbyn C. Spratt, or Successor
Brevard County Board of County Commissioners
2725 Judge Fran Jamieson Way, Building A-219
Viera, Florida 32940
Telephone No.:
321-633-2016
321-633-2029
Fax No.:
Robbyn.Spratt@brevardfl.gov
E-mail Address:
In the event the Department's or the Grantee's Grant Manager changes, written notice by electronic mail with
acknowledgement by the other party will be acceptable. Any subsequent Change Order or Amendment
pursuant to paragraph 3 .B should include the updated Grant Manager information.

18.

INSURANCE:
A.

Providing and maintaining adequate insurance coverage is a material obligation of the Grantee. This
insurance must provide coverage for all claims that may arise from the performance of the work
specified under this Agreement, whether such work is performed by the Grantee, any sub-grantee,
or Grantee's contractors. Such insurance shall include the State of F lorida, the Department, and the
State of Florida Board of Trustees of the Internal Improvement Trust Fund, as Additional Insureds
for the entire length of the Agreement.

B.

Coverage may be by private insurance or self-insurance. The Grantee shall provide documentation
of all required coverage to the Department's Grant Manager prior to performance of any work
pursuant to this Agreement. All commercial insurance policies shall be with insurers licensed or
eligible to do business in the State of Florida. The Grantee's current certificate of insurance shall
contain a provision that the insurance will not be canceled for any reason except after thirty (30)
calendar days' written notice (with the exception of non-payment of premium, which requires a 10calendar-day notice) to the Department's Grant Manager. If the Grantee is self-funded for any
category of insurance, then the Grantee shall provide documentation that warrants and represents
that it is self-funded for said insurance, appropriate and allowable under Florida Jaw, and that such
self-insurance offers protection appl icable to the Grantee's officers, employees, servants and agents
while acting within the scope of their employment with the Grantee for the entire length of the
Agreement.

C.

During the life of this Agreement, the Grantee shall secure and maintain insurance coverages as
specified below. In addition, the Grantee shall include these requirements in any sub grant or
subcontract issued for the performance of the work specified under this Agreement, unless such sub
grant or subcontractor employees are covered by the protection afforded by the Grantee.
1.

Workers' Compensation Insurance is required for all employees connected with the work
of this project. Any self-insurance program or insurance coverage shall comply fully with
the Florida Workers' Compensation law. In case any class of employees engaged in
hazardous work under this Agreement is not protected under Workers' Compensation
statutes, the Grantee shall provide proof of adequate insurance satisfactory to the
Department, for the protection of its employees not otherwise protected.

11.

Commercial General Liability insurance is required, including bodily injury and property
damage. The minimum limits of liability shall be $200,000 each individual's claim and
$300,000 each occurrence.

u1.

Commercial Automobile Liability insurance is required, for all claims which may arise
from the services and/or operations under this Agreement, whether such services and/or
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operations are by the Grantee or any of its contractors. The minimum limits of liability
shall be as follows:

IV.

19.

$300,000

Automobile Liability Combined Single Limit for CompanyOwned Vehicles, if applicable

$300,000

Hired and Non-owned Automobile Liability Coverage

Other Insurance may be required if any work proceeds over or adjacent to water, including
but not limited to Jones Act, Longshoreman's and Harbormaster's, or the inclusion of any
applicable rider to worker's compensation insurance, and any necessary watercraft
insurance, with limits of not less than $300,000 each. Questions concerning required
coverage
should
be
directed
to
the
U.S.
Department
of
Labor
(http://www.dol.gov/owcp/dlhwc/ lscontac.htm) or to the parties' insurance carrier.

CONFLICT OF INTEREST:
The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict
in any manner or degree with the performance of services required.

20.

EQUIPMENT:
The purchase of non-expendable personal property or equipment costing $1,000 or more purchased by the
sub-contractor for purposes of this Agreement remains the property of the Grantee. Upon satisfactory
completion of this Agreement, the Grantee may retain ownership and will require its subcontractor to account
for and repo1i on all non-expendable personal prope1ty or equipment purchased under its subcontract. Nonexpendable personal property or equipment purchased by a subcontractor that meets the parameters set forth
in paragraph 3.D. of this Agreement shall be capitalized in accordance with Chapter 691-72, F.A.C., with
property records maintained by the Grantee for audit purposes. The following terms shall apply:

21.

A.

The Grantee and/or its subcontractor shall have use of the non-expendable personal property or
equipment for the authorized purposes of the contractual arrangement as long as the required work
is being performed.

B.

The Grantee is responsible for the implementation of adequate maintenance procedures to keep the
non-expendable personal property or equipment in good operating condition.

C.

The Grantee is responsible for any loss, damage, or theft of, and any loss, damage or injury caused
by the use of, non-expendable personal property or equipment purchased with state funds and held
in Grantee's possession for use in a contractual arrangement with the Department.

UNAUTHORIZED EMPLOYMENT:
The employment of unauthorized aliens by any Grantee/subcontractor is considered a violation of Section
274A(e) of the Immigration and Nationality Act. If the Grantee/subcontractor knowingly employs
unauthorized aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee
shall be responsible for including this provision in all subcontracts with private organizations issued as a
result of this Agreement.

22.

RESERVED

23.

DISCRIMINATION:
A.

No person, on the grounds ofrace, creed, color, religion~ national origin, age, gender~ or disability,
shall be excluded from participation in; be denied the proceeds or benefits of; or be otherwise
subjected to discrimination in performance of this Agreement.
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B.

24.

An entity or affiliate who has been placed on the discriminatory vendor list pursuant to Section
287.134, F.S., may not submit a bid on a contract to provide goods or services to a public entity,
may not submit a bid on a contract with a public entity for the construction or repair of a public
building or public work, may not submit bids on leases of real property to a public entity, may not
award or perform work as a contractor, supplier, subcontractor, or consultant under contract with
any public entity, and may not transact business with any public entity. The Florida Department of
Management Services is responsible for maintaining the discriminatory vendor list and posts the list
on its website. Questions regarding the discriminatory vendor list may be directed to the Florida
Department of Management Services, Office of Supplier Diversity, at (850) 487-0915.

LAND ACQUISITION:
Land acquisition is not authorized under the terms of this Agreement.

25.

PHYSICAL ACCESS AND INSPECTION:
As applicable, Department personnel shall be given access to and may observe and inspect work being
performed under this Agreement, including by any of the following methods:

26.

A.

Grantee shall provide access to any location or faci lity on which Grantee is performing work, or
storing or staging equipment, materials or documents;

B.

Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and

C.

Grantee shall allow and facilitate sampling and monitoring of any substances, soi ls, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

PUBLIC RECORDS ACCESS:
A.

Grantee shall comply with Florida Public Records law under Chapter 119, F.S. Records made or
received in conjunction with this Agreement are public records under Florida Jaw, as defined in
Section 119.011 (12), F.S. Grantee shall keep and maintain public records required by the
Department to perform the services under this Agreement.

B.

This Agreement may be unilaterally canceled by the Department for refusal by the Grantee to either
provide to the Department upon request, or to allow inspection and copying of all pu blic records
made or received by the Grantee in conjunction with this Agreement and subject to disclosure under
Chapter 119, F.S., and Section 24(a), Article I, Florida Constitution.

C.

If Grantee meets the definition of "Contractor" found in Section 119.0701(J)(a), F.S.; [i.e., an
individual, partnership, corporation, or business entity that enters into a contract for services with a
public agency and is acting on behalf of the public agency], then the following requirements apply:
i.

Pursuant to Section 119.0701, F.S., a request to inspect or copy public records relating to
this Agreement for services must be made directly to the Department. If the Department
does not possess the requested records, the Department shall immediately notify the
Grantee of the request, and the Grantee must provide the records to the Department or
allow the records to be inspected or copied within a reasonable time. If Grantee fails to
provide the public records to the Department within a reasonable time, the Grantee may be
subject to penalties under s. 119.10, F.S.
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D.

11.

Upon request from the Department's custodian of public records, Grantee shall provide the
Department with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided in Chapter
119, Florida Statutes, or as otherwise provided by law.

iii.

Grantee shall identi fy and ensure that all public records that are exempt or confidential and
exempt fro m public records disclosure requirements are not disclosed except as authorized
by law for the duration of the Agreement term and following completion of the Agreement
if the Grantee does not transfer the records to the Department.

IV.

Upon completion of the Agreement, Grantee shall transfer, at no cost to Depa11ment, all
public records in possession of Grantee or keep and maintain public records required by
the Department to perform the services under this Agreement. If the Grantee transfers all
public records to the Departm ent upon completion of the Agreement, the Grantee shall
destroy any dupli cate public records that are exempt or confidential and exempt from
public disclosure requirements. If the Grantee keeps and maintains public records upon
completion of the Agreement, the Grantee shall meet all applicable requi rements for
retaining public records. All records that are stored electronically must be provided to
Department, upon request fi·om the Department's custodian of public records, in a format
that is accessible by and compatible with the information technology systems of
Department.

IF THE GRANTEE HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE GRANTEE'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE
DEPARTMENT'S CUSTODIAN OF PUBLIC RECORDS by
telephone at (850) 245-2118, by email at ombudsman@dep.state.fl.us. or at
the mailing address below:
Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Blvd, Mail Slot 49
Tallahassee, FL 32399

27.

TERMINATION FALSE CERTIFICATION, SCRUTINIZED COMPANIES, BOYCOTTING:
Grantee certifies that it and any of its affiliates are not scrutinized companies as identified in Section 287.135,
F.S. In addition, Grantee agrees to observe the requirements of Section 287.135, F.S., for applicable subagreements entered into for the performance of work under this Agreement. Pursuant to Section 287.135,
F.S., the Department may immediately terminate this Agreement for cause if the Grantee, its affi liates, or its
subcontractors are found to have submitted a false certification; or if the Grantee, its affi liates, or its
subcontractors are placed on any applicable scrutinized companies list or engaged in prohibited contracting
activity during the term of the Agreement. As provided in Subsection 287.135(8), F.S., if federal law ceases
to authorize these contracting prohibitions then they shall become inoperative.

28.

EXECUTION IN COUNTERPARTS:
This Agreement, and any Amendments or Change Orders thereto, may be executed in two or more
counterparts, each of which together shall be deemed an original, but all of which together shall constitute
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one and the same instrument. In the event that any signature is delivered by facsi mile transmission or byemail delivery of a ".pdf' format data file, such signature shall create a valid and binding obligation of the
party executing (or on whose behalf such signature is executed) with the same force and effect as if such
facsimile or ".pdf' signature page were an original thereof.

29.

SEVERABILITY CLAUSE:
This Agreement has been delivered in the State of Florida and shall be construed in accordance with the laws
of Florida. Wherever possible, each provision of this Agreement shall be interpreted in such manner as to be
effective and valid under applicable law, but if any provision of this Agreement shall be prohibited or invalid
under applicable law, such provision shall be ineffective to the extent of such prohibition or invalidity,
without invalidating the remainder of such provision or the remaining provisions of this Agreement. Any
action hereon or in connection herewith shall be brought in Leon County, Florida.

30.

ENTIRE AGREEMENT:
This Agreement represents the entire agreement of the parties. Any alterations, vanat10ns, changes,
modifications or waivers of provisions of thi s Agreement shall only be val id when they have been reduced
to writing, duly signed by each of the parties hereto, and attached to the original of th is Agreement, unless
otherwise provided herein.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed, the day and year last
written below.
BOARD OF COMMISSIONERS OF
BREYARD COUNTY FLORIDA

STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION

By:_ _ _ _ _ _ _ _ _ __

By:_ _ _ _ _ _ _ _ _ _ _

~

•signature of Person Authorized to Sign

Secretary or designee

Curt Smith, Chairman

Print Name and Title of Authorized Person

Christine V. Lepore, Assistant County Attorney
Date:_ _ _ _ _ _ _ _ _ _ __
By:._ _ _ _ __ __ _ __

QC Review by:

Scott Ellis, Clerk of Court

Date=---~--------

FEID No.: 59-6000523
*For Agreements with governmental boards/commissions: Ifsomeone other than the Chainnan signs this Agreement,
a resolution, statement or other document authorizing that person to sign the Agreement on behalf ofthe Grantee must
accompany the Agreement.
List of attachments/exhibits included as part of this Agreement:
Specify

Type
Attachment
Attachment
Attachment
Attachment
Attachment

Letter/
Number

Description (include number of pages)
Grant Work Plan (3 Pages)
Pavment Reouest Summary Form (5 Pages)
Contract Payment Reguirements (1 Page)
Progress Reoort Form (1 Pagel
Special Audit Reguirements (5 Pages)
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ATTACHMENT A
GRANT WORK PLAN
PROJECT TITLE: Brevard County Treatment of Freshwater Discharges to the Indian River Lagoon
PROJECT LOCATION: The project will be located within 20 outfall ditches currently discharging high
levels of pollutants from the "priority" basins or drainage basins indicating the highest loading rates to the
Indian River Lagoon within unincorporated Brevard County, Florida. See Figure 1 for a map of priority
basins.
PROJECT BACKGROUND: Following the Indian River Lagoons significant algal blooms observed
during 2011 , Brevard County tasked consultants with preparing a watershed polluting loading model
(Spatial Watershed Iterative Loading or SWIL), primarily based on EMC (event mean concentration) land
use, soils and monthly rainfall data, to assist in identifying and prioritizing innovative water quality
treatment Best Management Practices (BMPs) for drainage ditches conveying the greatest Total Nitrogen
and Total Phosphorous loading rates to the Indian River Lagoon. The top 40 "Priority" basins have been
identified to date, however, the actual implementation locations of the water quality treatment BMPs (i.e.
Denitrification Bioreactors or DNBRs) are currently being evaluated. In recent months, the Brevard County
Watershed Management Program has been conducting water quality sampling to verify potential " priority"
outfall improvement locations. Five consultants are in the process of analyzing the sampling data, the site
conditions, and the overall feasibility of constructing stream-bed denitrification and phosphorous removal
treatment systems. Once the preliminary investigation is finalized, each of the 20 sites for this project will
be identified.
PROJECT DESCRIPTION: The Grantee intends to retrofit 20 high pollution drainage ditches that carry
groundwater and stormwater. These prioritized areas will be retrofitted with chambers, or similar
containment feature, containing denitrification media. A stream-bed treatment design will be adapted to
suit the site-specific flow volume, pollutant concentration, and other conditions of each priority ditch. The
DNBR treatment media includes river rock, granite or concrete pieces mixed with well drained soils (sand)
and hardwood chips (carbon source and substrate needed to support and enhance denitrifying bacteria)
installed in an anaerobic environment. Crushed concrete may also be installed to bind with the phosphorus
for those sites indicating high phosphorous loading. Phosphorous filters and/or iron shavings (documented
as an effective means of reducing phosphorus) may be fixed upstream of the denitrification media to further
enhance phosphorous removal. Depending on the site conditions and flow rates, the proposed
improvements have the potential to reduce nutrient loading rates to the Indian River Lagoon by up to 97%
via the DNBR system and between 46% and 100% for the crushed concrete or previously noted alternative
methods of phosphorus removal treatments.
TASKS and DELIVERABLES:
Task 1: Construction of Project
Task Description: The Grantee will construct 20 drainage ditch denitrification and/or phosphorous
removal treatment systems for the selected priority outfall ditches in accordance with the final design(s)
and required permits, which will be submitted to the Department' s Grant Manager upon request.
Deliverables: Twenty drainage ditch denitrification and/or phosphorus removal treatment systems
constructed as described in this task, as evidenced by: 1) Dated color photographs of the construction site(s)
prior to, during, and immediately following completion of the construction task; 2) written verification that
the Grantee has received record drawings and any required final inspection report(s) for the project; 3)
signed acceptance of the completed work by the Grantee; and, 4) signed statement from a Florida Licensed
Professional Engineer indicating construction has been completed in accordance with the design.
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Performance Standard: The Department's Grant Manager will review the deliverables to verify that they
meet the specifications in the Grant Work Plan and this task description and that work is being performed
in accordance with the Grantee's construction contract documents. Upon review and written approval by
the Department's Grant Manager of all deliverables under this task, the Grantee ma) proceed with payment
request submittal.
PROJECT TIMELINE: The tasks must be completed and all deliverables received by the corresponding
task end date.
Task/
Deliverable
No.
1

Task or Deliverable Title

Task Start
Date

Task End
Date

Construction of Project

07/01/2016

04/30/2018

BUDGET DETAIL BY TASK:
Task No.
Budget Category
1

Budget Amount
$700,000
$700,000

Contractual Services
Total for Task

PROJECT BUDGET SUMMARY: Cost reimbursable grant funding must not exceed the category totals
for the project as indicated below.

Category Totals

Grant Funding, Not to Exceed, $

Contractual Services Total
Total:

$700,000
$700,000
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ATTACHMENT B
PAYMENT REQUEST SUMMARY FORM
Payment Request No. _ _ _ _ _ _ __ DEP Agreement No. _ _ _ _ _ Date _ _ _ _ _ _ _ __
Performance Period (Start date- End date ): - - - - -- - -- - - - -- - - - - - - - - - - - - Deliverables completed to support payment request (attach additional pages as needed):
Task/Deliverable
Task Budget
Number(s):
Amount: $

------------------------------

Grantee:
(Name & Mailing
Address)

Grantee Contact:
(Name & Phone)

--------------------------------------------C UMULATIVE
PAYMENT

TEGORY OF EXPENDITURE AMOUNT OF THIS
UEST

MATCHING
FOR THIS

CUMULATIVE
MATCHING

Salaries/Wages

$

$

$

$

Fringe Benefits

$

$

$

$

Indirect Cost

$

$

$

$

Contractual (Subcontractors)

$

$

$

$

Travel

$

$

$

$

Equipment (Direct Purchases)

$

$

$

$

RentaVLease of Equipment

$

$

$

$

Miscellaneous/Other Expenses

$

$

$

$

Land Acquisition

$

$

$

$

$

$

$

$

Less Total

$

$

$

$
$

GRANTEE CERTIFICATION
Complete Grantee's Certification of Payment Request on Page 2 to certify that the amount being requested fo r reimbursement
above was for items that were charged to and utili zed only for the above cited grant activities.
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Grantee's Certification of Payment Request

I, ----------------------------------------------------------'onbehalfof
(Print name of Grantee's Grant Manager designated in the Agreement)
------------------------------------------------------------'doherebycertiryfor
(Print name of Grantee)
DEP Agreement No. __________________ and Payment Request No.---------------------- that:

0 The disbursement amount requested is for allowable costs for tl1e project described in Attachment A of the Agreement.
0 All costs included in the amount requested have been satisfactorily purchased, performed, received, and applied toward completing
the project; such costs are documented by invoices or other appropriate documentation as required in the Agreement.
0 The Grantee has paid such costs under the terms and provisions of contracts relating directly to the project; and the Grantee is not in
default of any tem1s or provisions of the contracts.
Check a// thai apply:

0 All permits and approvals required for the construction, which is underway, have been obtained.

0 Construction up to the point of this disbursement is in compliance with the construction plans and pem1its.
0 The Grantee 's Grant Manager relied on certifications from the followi ng professionals that provided services fo r this proj ect during
the time period covered by this Certification of Payment Request, and such certifications are included :

Professional Service Provider (Name I License No.)

Period of Service (mm/dd/yy - mm/dd/)y)

Grantee's Grant Manager's Signature

Grantee's Fiscal Agent Signature

Print Name

Print Name

Telephone Number

Telephone Number
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INSTRUCTIONS FOR COMPLETING
PAYMENT REQUEST SUMMARY FORM
PAYMENT REQUEST NO.: This is the number of your payment request, not the quarter number.
DEP AGREEMENT NO.: This is the number on your grant agreement.
DATE: This is the date that you are submitting the payment request.
PERFORMANCE PERIOD: This is the beginning and ending date of the perfonnance period for the Task/Deliverable that the request is for (this must be
within the timeline shown for the Task/Deliverable in the Agreement).
TASK/DELIVERABLE NO.: Identify the number of the Task/Deliverable that you are requesting payment for and/or claiming match for (must agree with the
cunent Grant Work Plan). Note: If payment request includes more than one Task/Deliverable, additional pages should identif'y each Task/Deliverable Number, its
corresponding budget amount, and the amount requested.
TASK BUDGET AMOUNT: List the Task budget amount as identified in the Grant Work Plan for the corresponding Task/Delverable. Note: If payment
request includes more than one Task/Deliverable, additional pages should identif'y each Task/Deliverable Number, its corresponding budget amount, and the
amount requested.
GRANTEE: Enter the name of the Grantee's agency and the address to which you \\ant the state warrant sent.
GRANTEE CONTACT: List the name and telephone number !or the Grantee's grant manager or other point of contact regarding the payment request submittal.

GRANT EXPENDITURES SUMMARY SECTION:

"AMOUNT OF THIS REQUEST" COLUMN: Enter by authorized category of expenditure the amount for which you are requesting reimbursement for this
task. This must agree with the currently approved budget in the current Grant Work Plan of your grant Agreement. Do not claim expenses in a budget category
that does not have an approved budget. Do not claim items that are not specifically identified in the current Grant Work Plan. Enter the column total on the
"TOTAL AMOVNT" line. Enter the amount of all Tasks on the "TOTAL BUDGET (ALL TASKS)" line. Enter the total cumulative amount of this request and all
previous payments on the "LESS TOTAL CUMULATIVE PAYMENT REQUESTS OF" line. Deduct the "LESS TOTAL CUMULATIVE PAYMENT REQUESTS
OF " from the "TOTAL BLDGET (ALL TASKS)" for the amount to enter on the "TOTAL REMAINING (ALL TASKS)" line.

"TOTAL CUMULATIVE PAYMENT REQUESTS" COLUMN: Enter the cumulative amounts that have been requested to date for reimbursement by budget
category. The final request should show the total of all requests; first through the final request (this amount cannot exceed the approved budget amount for that
budget category for the Task(s) you are reporting on). Enter the column total on the " TOTAL PAYMENT REQUEST" line. Do not enter anything in the shaded
areas.

"MATCH ING FUNDS" COLUMN: Enter the amount to be claimed as match for the performance period for the Task(s) you are reporting on. This needs to be
shown under specific budget categories according to the currently approved Grant Work Plan. Enter the total on the " TOTAL AMOUNT" line for this column.
En ter the match budget amount on the " TOTAL BUDGET (ALL TASKS) " line for this column. Enter the total cumulative amount of this and any previous match
claimed on the "LESS TOTAL CUMULATIVE PAYMENTS OF" line for this column. Deduct the "LESS TOTAL CUMULATIVE PAYME!I'TS OF" from the
"TOTAL BUDGET (ALL TASKS) " for the amount to enter on the "TOTAL REMAINING (ALL TASKS) " line.

"TOTAL CUMULATIVE MA TCHJNG FUNDS" COLUMN: Enter the cumulative amounts you have claimed to date for match by budget category. Put the
total of all on the line titled "TOTAL PAYMENT REQUEST." The final request should show the total of all claims, first claim through the final claim, etc. Do not
enter anything in the shaded areas.
GRANTEE'S CERTIFICATION: Check all boxes that apply. ldentif'y any licensed professional service providers that certified work or services completed
during the period included in the request for payment. Must be signed by both the Grantee's Grant Manager as identified in the grant agreement and the
Grantee's Fiscal Agent.

Documentation for match claims must meet the same requirements as those expenditures for reimbursement.
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FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
REQUEST FOR PAYMENT- PART II
REIMBURSEMENT DETAIL

Payment Request No.:

Grantee Name:
DEP Agreement No.:
Vendor Name

Invoice
Number

Invoice Date

Totals:
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Invoice Amount
(1)

Local Share or Other
Funding or Amount Requested Amount (3)
Not Requested (2)

$
$
$
$
$
$
$
$
$
$
$
$

-

$

$

-

-

$
$
$
$
$
$
$
$
$
$
$
$

-

$

-

$

-

-

-

-

-

-

-

-

Check Number

Task/Deliverable
Number(4)

Instructions for Completing Request for Payment - Part II
Include the Grantee Name, Payment Request No., and DEP Agreement Number. List vendor invoices that are associated
with the Project by Task/Deliverable.
Invoice Amount: Amount of Invoice being submitted for reimbursement.
Local Share or Other Funding or Amount Not Requested: Portion of invoice paid for by Grantee.
Requested Amount: Subtract Grantee's Local Share or Other Funding or Amount Not Requested (2) from Invoice
3 Amount (1).
Deliverable Number: Must identify completed deliverable(s) for each invoice. If invoice covers multiple
deliverables, that invoice would be listed multiple times, a line item for each deliverable with any portion not
4 applicable to that Task/Deliverable identified under (2).
2

Submittal Instructions
Instructions for E-mailing:

The program now accepts reimbursement requests electronically. When scanning please be sure that the minimum scan
resolution must be 300 DPI (dots per inch). When reimbursement requests are sent electronically, please do not also
send a hard copy by postal mail. You should anticipate a response from program staff within 2 business days.

Remit Payment Request by E-mail to the Department's Grant Manager
Be sure the E-mail payment request includes the following:
Subject: Project Number_ Disbursement Number: example - LP14025_Disb_l
Attachments:
1) Attachment B Payment Request Summary
2) Request for Payment Part II Reimbursement Detail
3) Copies ofinvoices
4) Other supporting documentation, as needed

For questions or concerns regarding these forms or if you would like the payment request forms listed above in
electronic format please contact the Department's Grant Manager.

DEP Agreement No. LP0511 A, Attachment B, Page 5 of 5

ATTACHMENT C
Contract Payment Requirements
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts
Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category
(salary, travel, expenses, etc.). Supporting documentation must be provided for each amount for which reimbursement
is being claimed indicating that the item has been paid. Check numbers may be provided in lieu of copies of actual
checks. Each piece of documentation should clearly reflect the dates of ser vice. Only expenditures for categories in
the approved contract budget should be reimbursed.
Listed below are examples of the types of documentation representing the minimum requirements:
(1) Salaries:

A payroll register or similar documentation should be submitted. The payroll register
should show gross salary charges, fringe benefits. other deductions and net pay. If an
individual for whom reimbursement is being claimed is paid by the hour, a document
reflecting the hours worked times the rate of pay will be acceptable.

(2) Fringe Benefits:

Fringe Benefits should be supported by invoices showing the amount paid on behalf of the
employee (e.g., insurance premiums paid). If the contract specifically states that fringe
benefits will be based on a specified percentage rather than the actual cost of fringe
benefits, then the calculation for the fringe benefits amount must be shown.
Exception:

Governmental entities are not required to provide check numbers or copies
of checks for fr inge benefits.

(3) Travel:

Reimbursement for travel must be in accordance with Section 112 .061, Florida Statutes,
which includes submission of the claim on the approved State travel voucher or electronic
means.

(4) Other direct costs:

Reimbursement will be made based on paid invoices/receipts. If nonexpendable property
is purchased using State funds, the contract should include a provision for the transfer of
the property to the State when services are terminated. Documentation must be provided
to show compliance with Department of Management Services Rule 60A-1.01 7, Florida
Administrative Code, regarding the requirements for contracts which include services and
that provide for the contractor to purchase tangible personal property as defined in Section
273.02, Florida Statutes, for subsequent transfer to the State.

(5) In-house charges:

Charges which may be of an internal nature (e.g., postage, copies, etc.) may be reimbursed
on a usage log which shows the units times the rate being charged. The rates must be
reasonable.

(6) Indirect costs:

If the contract specifies that indirect costs wi ll be paid based on a specified rate, then the
calculation should be shown.

Contracts between state agencies, and or contracts between universities may submit alternative documentation to
substantiate the reimbursement request that may be in the form of FLAIR reports or other detai led reports.
The Florida Depat1ment of Financial Services, online Reference Guide for State Expenditures can be found at this
web address: http://www.fldfs.com/aadir/reference guide.htm
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ATTACHMENT D
PROGRESS REPORT FORM
DEP Agreement No.: LP0511A
Grantee Name:
Grantee Address:
Grantee's Grant Manager:
I Telephone No.:

I

Reporting Period:
Project Number and Title:
Provide the following information for all tasks and deliverables identified in the Grant
Work Plan: a summary of project accomplishments for the reporting period; a comparison
of actual accomplishments to goals for the period; if goals. were not met, provide reasons
why; provide an update on the estimated time for completion of the task and an
explanation for any anticipated delays and identify by task.
NOTE: Use as many pages as necessary to cover all tasks in the Grant Work Plan.

The following format should be followed:
Task 1:
Progress for this reporting period:
Identify any delays or problems encountered:

This report is submitted in accordance with the reporting requirements ofDEP Agreement No.
LP0511 A and accurately reflects the activities associated with the project.

Signature of Grantee's Grant Manager
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Date

ATTACHMENT E
SPECIAL AUDIT REQUIREMENTS
The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department", "DEP", "FDEP" or "Grantor", or other name in the contract/agreement) to the recipient
(which may be referred to as the "Contractor", Grantee" or other name in the contract/agreement) may be subject
to audits and/or monitoring by the Depa1iment of Environmental Protection, as described in this attachment.
MONITORING
In addition to reviews of audits conducted in accordance with OMB Circular A-133, as revised, 2 CFR Part 200,
Subpart F, and Section 215.97, F.S., as revised (see "AUDITS" below), monitoring procedures may include, but not
be limited to, on-site visits by Department staff, limited scope audits as defined by OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F, and/or other procedures. By entering into this Agreement, the recipient agrees to
comply and cooperate with any monitoring procedures/processes deemed appropriate by the Department of
Environmental Protection. In the event the Department of Environmental Protection detennines that a li mited scope
audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the
Department to the recipient regarding such audit. The recipient further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Chief Financial Officer or Auditor General.
AUDITS

PART 1: FEDERALLY FUNDED
This part is applicable if the recipient is a State or local govemment or a non-profit organization as defined in OMB
Circular A-133, as revised (for fiscal year start dates prior to December 26, 2014), or as defined in 2 CFR §200.330
(for fiscal year start dates after December 26, 2014).

1.

In the event that the recipient expends $500,000 ($750,000 for fiscal year start dates after December 26,
2014) or more in Federal awards in its fiscal year, the recipient must have a single or program-specific
audit conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part 200,
Subpart F. EXHIBIT 1 to this Attachment indicates Federal funds awarded through the Department of
Environmental Protection by this Agreement. In determining the Federal awards expended in its fiscal year,
the recipient shall consider all sources of Federal awards, including Federal resources received from the
Department of Environmental Protection. The detennination of amounts of Federal awards expended
should be in accordance with the guidelines established by OMB Circular A-133, as revised, and 2 CFR
Part 200, Subpart F. An audit of the recipient conducted by the Auditor General in accordance with the
provisions ofOMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, will meet the requirements
of this part.

2.

In connection with the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133 , as
revised, and 2 CFRPart 200, Subpart F.

3.

If the recipient expends less than $500,000 (or $750,000, as applicable) in Federal awards in its fiscal year,
an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part
200, Subpart F, is not required. In the event that the recipient expends less t han $500,000 (or $750,000, as
applicable) in Federal awards in its fiscal year and elects to have an audit conducted in accordance with the
provisions ofOMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F the cost ofthe audit must be
paid from non-Federal resources (i.e., the cost of such an audit must be paid from recipient resources
obtained from other than Federal entities).

4.

The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via
the intemet at www.cfda.gov
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PART II: STATE FUNDED
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2)(n), Florida Statutes.
1.

In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such recipient, the recipient must have a State single or project-specific audit
for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Depmiment
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. EXIDBIT 1 to this Attachment indicates state fi nancial
assistance awarded through the Department of Environmental Protection by this Agreement. In
determining the state financial assistance expended in its fiscal year, the recipient shall consider all sources
of state financial assistance, including state financial assistance received from the Department of
Environmental Protection, other state agencies, and other nonstate entiti es. State financial assistance does
not include Federal direct or pass-through awards and resources received by a nonstate entity for Federal
program matcrung requirements.

2.

In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that
the audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission
of a financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550
(local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General.

3.

If the recipient expends less than $750,000 in state financial assistance in its fiscal year, an audit conducted
in accordance with the provisions of Section 215.97, Florida Statutes, is not required. In the event that the
recipient expends less than $750,000 in state financial assistance in its fiscal year, and elects to have an
audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit
must be paid from the non-state entity's resources (i.e., the cost of such an audit must be paid from the
recipient's resources obtained from other than State entities).

4.

For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should
access the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance.
In
addition to the above websites, the following websites may be accessed for information: Legislature's
Website at
http://www.leg.state.fl.us/Welcome/index.cfm,
State of Florida's
website
at
http://www.mvflorida.com/, Department of Financial Services' Website at http://www.fldfs.com/ and the
Auditor General's Website at http://www.state.fl .us/audgen.

PART Ill: OTHER AUDIT REQUIREMENTS
(NOTE: This part would be used to specifY any additional audit requirements imposed by the State awarding entity
that are solely a matter of that State awarding entity 's policy (i.e. , the audit is not required by Federal or State laws
a!7d is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), Florida
Statutes, State agencies may conduct or arrange for audits ofState financial assistance that are in addition to audits
conducted in accordance with Section 215.97, Florida Statutes. In such an event, the State awarding agency must
arrange for funding the full cost ofsuch additional audits.)

PART IV: REPORT SUBMISSION
1.

Copies of reporting packages for audits conducted in accordance with OMB Circular A- I 33, as revised, and
2 CFR Part 200, Subpart F and required by PART I of this Attachment shall be submitted, when required
by Section .320 (d), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, by or on behalf of
the recipient directly to each of the following:
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A.

The Department of Environmental Protection at one of the following addresses:
By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000
Electronically:
FDEPSingleAudit@dep.state. tl.us

B.

The Federal Audit Clearinghouse designated in OMB Circular A-133, as revi sed, and 2 CFR
§200.50l(a) (the number of copies required by Sections .320 (d)(I) and (2), OMB Circular A- I 33,
as revised, and 2 CFR §200.50J(a) should be submitted to the Federal Audit Clearinghouse), at the
following address:
Federal Audit Clearinghouse
Bureau of the Census
1201 East I Oth Street
Jeffersonville, IN 47132
Submissions of the Single Audit reporting package for fiscal periods ending on or after January I,
2008, must be submitted using the Federal Clearinghouse's Internet Data Entry System which can
be found at http://harvester.census.gov/facweb/

C.

2.

Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f),
OMB Circular A-133, as revised, and 2 CFR §200.512.

Pursuant to Section .320(f), OMB Circular A-133 , as re\·ised, and 2 CFR Part 200, Subpart F, the recipient
shall submit a copy of the reporting package described in Section .320(c), OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F, and any management letters issued by the auditor, to the Department of
Environmental Protection at one the following addresses:
By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000
Electronically:
FDEPSingleAudit@dep.state.tl.us

3.

Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:
A.

The Department of Environmental Protection at one of the following addresses:
By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000
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Electronically:
FDEPSingleAudit@dep.state.tl.us
B.

T he Auditor General 's Office at the following address:
State of Florida Auditor General
Room 401 , Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450

4.

Copies of reports or management letters required by PART ill of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:
By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000
Electronically:
FDEPSingleAudit@dep.state.tl.us

5.

Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted ti mely in accordance wi th OMB
Ci rcular A-133, as revised, and 2 CFR Part 200, Subpart F, Florida Statutes, or Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable.

6.

Recipients, when submitting financial reporting packages to the Department of Environmental Protection
for audits done in accordance with OMB Circular A-133, as revised and 2 CFR Part 200, Subpart F, or
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of
the Auditor General, should indicate the date that the reporting package was delivered to the recipient in
correspondence accompanying the reporti ng package.

PARTY: RECORD RETENTION
The rec ipient shall retain suffi cient records demonstrating its compliance with the terms of this Agreement for a
period of 5 years from the date the audit report is issued, and shall allow the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon request. The
recipient shall ensure that audit working papers are made availab le to the Department of Environmental Protection,
or its designee, Chief Financial Officer, or Auditor General upon request for a period of 3 years from the date the
audit report is issued, unless extended in writing by the Department of Environmental Protection.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT-I
FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:
Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following:
Federal
CFDA
Program
Federal Agency
Number
CFDA Title
Number

State
Appropriation
Category

Funding_ Amount
$

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs:
State
Federal
Program
Appropriation
Federal Agency
CFDA
CFDA Title
Funding Amount
Category
~umber

State Resources Awarded to the Rec~ent Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.:
State
CSFA Title
State
Appropriation
State
or
Program
CSFA
Funding Source
Fiscal Year
Number
Funding Source Description
Number
FundiJ!g Amount
Category
Original
General Revenue Fund,
2016-2017
37.039
Statewide Surface Water Restoration
$700,000
140047
and Wastewater Projects
'--- 8-greement cl,i!le Item 1600A
-------

I

Total Award

I

$700,000

I

For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
[www.cfda.gov] and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.tldfs.corn/fsaa/searchCatalog.aspx]. The services/purposes for
which the funds are to be used are included in the Contract scope of services/work. Any match required by the recipient is clearly indicated in the Contract.
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AGENDA
Meeting Date
Section

January 24, 2017

Item
No.

Consent

:zr./J . ~

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

DEPT/OFFICE:

APPROVAL RE: TRANSPORTATION IMPACT FEE TECHNICAL ADVISORY
COMMITTEE PROJECT FUNDING RECOMMENDATIONS (DISTRICT 2)
PLANNING AND DEVELOPMENT DEPARTMENT

Requested Action:

It is requested that the Board of County Commissioners approve the project funding recommendation as
prepared by the Technical Advisory Committee for the Merritt Island/North Beaches Benefit District on
December 6, 2016 and authorize the Budget Office to execute any budget changes required to implement
project appropriations
Summary Explanation & Background:

On December 6, 2016 the Technical Advisory Committee for the Merritt Island/North Beaches Benefit District
met and adopted the following recommendation:
(I) Reallocate $272,052.00 in unexpended funds from the Imperial Street Realignment project on Merritt
Island to the South Tropical Trail Sidewalk Extension from Marlin Drive to Rotary Park proj ect to be
administered by Brevard County Public Works.

The Technical Advisory Committee consists of one representative from the County, Cape Canaveral and
Cocoa Beach.

Fiscal Impact:
FY17 - There will be no additional fiscal impacts with this agenda request because the
impact fees have already been collected and appropriated to an eligible project.
Staff Contact:

Stephen M. Swanke

(321) 633-2069

Clerk to the Board instruction:

Exhibits Attached:

Contract /.\greement (If attached): Reviewed by County Attorney

County Man.ager ~

'Yes

!Assistant County Manag er

I0 I

No

D

l PRO

Department Director I Extens ion

'-1~ J• \\tf:::"ldc.J~
Stockton Whitten
BCC-149 (R ev .1-25-13) I Electro noc Form

\

Robin M. DiFabio, AICP 5-2069

'

AGENDA
Meeting Date
Section

January 24, 2017

Item
No.

Consent

J[.l).~

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

APPROVAL RE: PROPORTIONATE FAIR SHARE MITIGATION AGREEMENT
(DISTRICT 3)

DEPT/OFFICE:

PLANNING AND DEVELOPMENT DEPARTMENT

Requested Action:

It is requested that the Board of County Commissioners consider approval of the Proportionate Fair Share
Mitigation Agreement between the County, City of West Melbourne and DHIC - Minton Cove, LLC;
authorize the Chairman to execute the agreement; and authorize the Budget Office to execute any budget
changes necessary to implement the proportionate share payment.
Summary Explanation & Background:

The developer, DHIC - Minton Cove, LLC, contracted with Lassiter Transportation Group to have a traffic
analysis prepared to assess the traffic impacts associated with construction of this 300 unit apartment complex.
The traffic analysis concluded that the developer's proportionate fair share of needed transportation
improvements was $379,672.00. The developer will pay the proportionate fair share payment prior to initiating
construction of the project and will receive a dollar for dollar transportation impact fee credit upon completion
of the project and be vested for concurrency by the City for a period of ten years.
The City of West Melbourne will consider approval of this agreement at the January 17, 2017 City Council
meeting.
Fiscal Impact:
FY17 - The fi scal impact is extremely limited and will accrue primarily to the City of
West Melbourne. The proportionate fair share payment will be received by the County prior to construction of
the apartment complex and will be deposited in the Transportation Impact Fee Trust Fund for the South
Mainland Benefit District. The transportation impact fees due on the project will be collected by the County
prior to the issuance of the Certificate of Occupancy by the City but will be reduced by the proportionate fair
share payment leaving a remaining balance of approximately $334,628.00. The proportionate fair share
payment and the transportation impact fee payment can be appropriated to any eligible project in the South
Mainland Benefit District that are recommended by the Transportation Impact Fee Technical Advisory
Committee and approved by the Board of County Commissioners.
Staff Contact:

Stephen M. Swanke

(321) 633-2069

Clerk to the Board instruction:

Chair to execute three originals and return them to the Department for execution by the City and Builder.
Exhibits Attached :

Proportionate Fair Share Mitigation Agreement, Location Map
Contract /Agreement (If atta\ ed); Reviewed by County Attorney

County Manager ~

~cs

lA.ssistant County Manager

I0 I

No

D

I PRO

Department Director I Extension

\~'--'~/'-. ,-y,
Stockton Whitten
BCC-149 (Rev.l-25-13) I Electronic Form

fJ( -*vt~

Robin M. DiFabio, AICP 5-2069

LOCAT I ON MAP
MINTON COVE PROPORTIONATE FAIR SHARE
AGREEMENT
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This map was compiled from recorded documents and does not reflect an
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Produced by the Brevard County Planning and Zo ning Office - GIS Section Date: 1/9/2017

This Agreement prepared by:
Scott A. Glass, Esq.
300 S. Orange Ave., Ste. 1000
Orlando, FL 3280 I
After recording return to:

PROPORTIONATE FAIR SHARE MITIGATION AGREEMENT
THIS AGREEMENT, entered into this _ _ day of
, 2017 by and between
the Board of County Commissioners of Brevard County, Florida, a political subdivision of the
State of Florida, whose address is 2725 Judge Fran Jamieson Way, Viera, Florida, 32940,
(hereinafter referred to as "County"), City of West Melbourne, Florida, a Florida municipal
corporation, whose address is 2240 Minton Road, West Melbourne, Florida 32904 (hereinafter
referred to as "City"), and DHIC - Minton Cove, LLC, a Delaware limited liability company
registered to do business in the State of Florida, whose address is 204 10 North 191h Avenue,
Suite 120, Phoenix, AZ 85027 (hereinafter referred to as "Developer"), is based on the following
premises.
RECITALS:
WHEREAS , Developer is the owner of approximately 30 acres of property generally
located east of Minton Road, south of Norfolk Parkway, as more particularly described on
Exhibit "A" attached hereto and incorporated herein by this reference (the "Property");
WHEREAS, the Developer has, concurrently with approval of this Agreement by the
City, received approval from the City to construct a 12 building, 300 dwelling unit residential
apartment project with attendant amenities known as Minton Cove (the "Project"); and
WHEREAS, the City of West Melbourne's duly adopted Comprehensive Plan contains a
transportation concurrency requirement to ensure that the City's road network operates at
adopted levels of service; and
WHEREAS, Developer previously retained Lassiter Transportation Group, Inc.
("Lassiter") to perform a traffic study to determine the projected impact of the Project on the
surrounding road network, the results of which were reported in that certain Minton Cove
Apartments Traffic Impact Study dated June, 2016 (the "Traffic Impact Study") which was
subsequently reviewed by the City and the County; and
WHEREAS, pursuant to section 163.3180, F.S., the County previously enacted
Ordinance 2006-60 which was codified as Chapter 62, Article IV, Division 2, Code of
Ordinances of Brevard County, Florida and which provides a method by which a developer may
vest development against transportation concurrency by paying, in cash or via in-kind
contributions, such developer's proportionate fair share of the cost of providing transportation
network improvements necessary to mitigate a projected transportation capacity deficiency; and
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WHEREAS, Chapter 62, Article IV, Division 2, Code of Ordinances ofBrevard County,
known as the "Brevard County Proportionate Fair-Share Program for Transportation,"
(Proportionate Fair Share Ordinance) applies to property within the corporate limits of the City
of West Melbourne pursuant to Article VIII, Section 1(g) of the Constitution of the State of
Florida and Section 1. 7 of the Charter of Brevard County; and
WHEREAS, Chapter 62, Land Development Regulations, Article V, Impact Fees,
Division 4, Transportation, of the Code of Ordinances of Brevard County, Florida, commonly
known as the "Brevard County Transportation Impact Fee Ordinance," is also applicable within
the incorporated limits of the City pursuant to Interlocal Agreements between the City and
County and sets forth a schedule of impact fees assessable against the development of property;
and
WHEREAS, section 163.3180(5)(h)2.e, F.S., provides that a developer who has paid his
proportionate fair share of transportation mitigation costs shall receive credit, on a dollar-fordollar basis, for impact fees and other transportation concurrency mitigation requirements paid or
payable in the future; and,
WHEREAS, Developer wishes to avail itself of the provisions of the Proportionate Fair
Share Ordinance and section 163.3 180(5)(h), F.S. in order to determine: (1) its proportionate fair
share; (2) the terms by which payment thereof shall be made; and, (3) the terms by which
transportation impact fee credits shall be awarded; and
WHEREAS, upon review of the Traffic Impact Study the City's Transportation
Consultant, Traffic Engineering Data Solution, Inc., concluded that the Project's proportionate
fair share cost of traffic mitigation to address the Project's impacts on the surrounding road
network is THREE HUNDRED SEVENTY-NINE THOUSAND SIX HUNDRED AND
SEVENTY-TWO DOLLARS AND NO CENTS ($379,672.00), and County and Developer have
agreed with such conclusion.
NOW, THEREFORE, in consideration of the foregoing premises and other good and
valuable consideration, the receipt and sufficiency of which being hereby acknowledged, the
parties hereto agree as follows:

Recitals. The foregoing recitals are hereby ratified and approved and made a part of this
Agreement.
Proportionate Fair Share. The proportionate fair share mitigation contribution from the
Developer shall be Three Hundred Seventy-Nine Thousand Six Hundred and Seventy-Two
Dollars and No Cents ($379,672.00) (the " Proportionate Fair Share") which shall be paid in a
single, lump-sum payment on or before issuance of the first building permit for vertical
construction of a residential apartment building on the Property.
Vesting. The parties hereto recognize that the Property is within the jurisdiction of the City and
that the City has jurisdiction over the Property for permitting purposes other than County road
connection permits and other state, federal or regional permitting requirements. The Parties
hereby acknowledge that, so long as Developer pays the Proportionate Fair Share and obtains a
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building permit within one year of the effective date of this Agreement the Project shall be fully
vested against transportation concurrency for a period of ten (1 0) years from the effective date of
this Agreement as provided in paragraph 7 below. The City acknowledges that it shall treat the
Project as already existing and shall not issue building permits for other projects which would
utilize or consume any of the trips vested for the Project. The City shall not be prohibited from
issuing building permits for other projects to the extent that there is capacity available to serve
such projects after taking into account the trips generated by the Project, existing trips, and
otherwise committed trips, or to the extent that such other proj ects have entered into their own
proportionate share agreements. To assist in addressing the capacity issue, the County shall
include the trips to be vested herein as existing trips when conducting any future traffic
concurrency analysis for the term of this Agreement.
Impact Fee Credits. Credit will be awarded as a credit against transportation impact fees
assessed to the Project in accordance with section 163.3180(5)(h)2.e, Florida Statutes, and the
Proportionate Fair Share Ordinance.
Based on the anticipated costs of the planned
improvements, Developer's contribution, and the ratio to all planned improvements in the impact
fee benefit district, Developer shall be awarded a dollar-for-dollar transportation impact fee
credit for each dollar of proportionate fair share payment made by Developer pursuant to this
Agreement.
Non-T ransferability of Impact Fee Credit. Pursuant to current County Code provisions,
transportation impact fee credits awarded pursuant to this Agreement shall be applicable only
against transportation impact fees that are assessed for development of the Property or any
portion thereof within ten (10) years from the effective date of this Agreement. In the event that
the County Code is amended in the future to allow transfer of transportation impact fee credits
any portion of such transportation impact fee credits remaining at such time shall be transferable
in accordance with such amended County Code provisions. In no event shall the Developer or
its assigns enjoy the benefit of such transportation impact fee credits more than ten (1 0) years
from the effective date of this Agreement and any unused portion shall thereafter be forfeited and
of no value. In the event any transportation impact fee credits remain unused after their ten (1 0)
year "shelf life" then the County shall not be liable to Developer, or any assignee, for any money
compensation or other consideration for such expired credits as a result of this Agreement.
Use of Developer's Proportionate Share Payments. Developer consents to the appropriation
of the proportionate fair-share mitigation contribution as may be subsequently agreed by the City
and County consistent with any legal requirements regarding the same.
Recording, Effective Date and Duration. Within fourteen (14) days after this Agreement has
been executed by all parties hereto, the City, or at the City's request the Developer, shall record
this Agreement with the clerk of the circuit court of Brevard County. Said recording, whether
done by the City or Developer, shall be at the Developer's sole cost and expense. This
Agreement shall become effective when it has been so recorded in the Public Records of Brevard
County, Florida (the "Effective Date"). Unless terminated earlier by either party as provided
herein, this Agreement shall remain in effect for a period of ten (1 0) years. The duration of this
Agreement may be extended by mutual agreement of the parties in writing.
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Notices. All notices, demands and correspondence required or provided for under this
Agreement shall be in writing and delivered in person or dispatched by certified mail, postage
prepaid, return receipt requested. Notice required to be given shall be addressed as follows:

If to Developer:

Chris Frandsen, V.P.
DHIC - Minton Cove, LLC
c/o D.R. Horton, Inc.
20410 N. 191h Avenue, Suite 120
Phoenix, Arizona 85027
cfrandsen@drhorton.com
(480) 338-2007

And a copy to:

Shutts & Bowen LLP
Attn: Scott A. Glass, Esq.
300 S. Orange Ave., Ste. 1000
Orlando, FL 32801
Telephone: 407-423-3200
Email: sglass@shutts.com

Ifto City:

City of West Melbourne
Attn: Scott Morgan, City Manager
2240 Minton Road
West Melbourne, FL 32904-4928
Telephone: 321-727-7700
Facsimile: 321-768-2390
Email: smorgan@westmelbourne.org

With a copy to:

Morris Richardson, City Attorney
City of West Melbourne
2240 Minton Road
West Melbourne, FL 32904-4928
Telephone: 321-727-7700
Email: mrichardson@westmelbourne.org

If to County:

Brevard County
Attn: Stockton Whitten, County Manager
2725 Judge Fran Jamieson Way
Viera, FL 32940
Telephone: 321-633-2000
Email: stockton. whitten@brevardcounty. us

With a copy to:

Brevard County Public Works Department
Attn: John Denninghoff
2725 Judge Fran Jamieson Way
Viera, FL 32940
Telephone: 321 617-7202
Email: John.Denningho ff@ brevard county. us
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And a copy to:

And a copy to:

Brevard County Attorney's Office
Attn: Eden Bentley
2725 Judge Fran Jamieson Way
Viera, FL 32940
Telephone: 321 617-7202
Email: Eden. Bentley@brevardcounty. us
Brevard County Planning and Development Department
Attn: Department Director
2725 Judge Fran Jamieson Way
Viera, FL 32940
Telephone: 321 617-7202
Email: Robin. Sobrino@brevardcounty. us

Miscellaneous . The execution of this Agreement has been duly authorized by the appropriate
body of each of the parties hereto. Each party has complied with all the applicable requirements
of law and has full power and authority, to comply with the terms and conditions of this
Agreement. The venue of any litigation arising out of this Agreement shall be Brevard County,
Florida. The exhibit attached hereto and incorporated by reference herein is by such attachment
and incorporation made a part of this Agreement for all purposes. The fact that one of the parties
to this Agreement may be deemed to have drafted or structured the provisions of this Agreement,
whether in whole or in part, shall not be considered in construing or interpreting any particular
provision hereof, whether in favor of or against such party. The terms and conditions of this
Agreement shall bind and inure to the benefit of the parties hereto and their respective successors
and assigns. This Agreement is solely for the benefit of the parties hereto and their respective
successors and assigns, and no right or cause of action shall accrue upon or result by reason
hereof or for the benefit of any third party not a formal party hereto. Nothing in this Agreement
whether express or implied, is intended or shall be construed to confer upon any person other
than the parties hereto any right, remedy, or claim under or by reason of this Agreement or ~y
of the provisions hereof. This Agreement may not be changed, amended, or modified in any
respect whatsoever, nor may any covenant, condition, agreement, requirement, provision, or
obligation contained herein be waived, except in writing signed by all of the parties hereto.
Failure to enforce any provision of this Agreement by any party shall not be considered a waiver
of the right to later enforce that or any provision of this Agreement.
Attorneys' Fees. Should any litigation arise between the parties each party shall bear its own
attorneys' fees and costs.
Captions. Headings of a particular paragraph of this Agreement are inserted only for
convenience and are in no way to be construed as part of the agreement or as a limitation of the
scope of the paragraphs to which they refer.
Severability. If any part of this Agreement is held by a court of competent jurisdiction to be
invalid, void, or unenforceable, the remaining provisions shall nevertheless continue in full force
without being impaired or invalidated in any way. If any party's execution of this Agreement is
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deemed invalid for any particular purpose, the sections for which the execution is valid shall
remain in full force and effect.

IN WITNESS WHEREOF, the parties have caused this agreement to be duly executed
and their corporate seals affixed as of the day and year first above written.
Signed, sealed and delivered
in the presence of:

DEVELOPER:
DHIC- MINTON COVE, LLC,
a Delaware limited liability company

Witness 1

By: ____________________________
Its:

Print Name of Witness 1

-----------------------------

Witness 2
Print Name of Witness 2

ATTEST:

CITY OF WEST MELBOURNE, a chartered
municipal corporation

Sue Frank, City Clerk

Hal Rose, Mayor

Reviewed as to form and content:

Morris Richardson, City Attorney

BOARD OF COUNTY COMMISSION~DI,(·•- -..
OF BREVARD COUNTY, FLORID .
political subdivision of the State of Flori~a: .. . . .

ATTEST:

.. .. .. ... . . .

Chairman

Scott Ellis, Clerk

(SEAL)

As approved by the Board on _ _ _ __
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STATE OF FLORIDA
§
COUNTY OF BREVARD §
The

foregoing

instrument

was acknowledged

before

me this

_ _ day

of

_ _ _ _ _ _, 201_, by Hal Rose and Sue Frank, Mayor and City Clerk, respectively, of
The City of West Melbourne, Florida, a chartered municipal Corporation, on behalf of the City.
They are [

] produced _ _ _ _ _ _ _ _ _ _ _ as

] personally known to me or [

identification and did/did not take an oath.

My commission expires:

Notary Public

SEAL
Commission No.:

(Name typed, printed or stamped)

STATE OF FLORIDA
§
COUNTY OF BREVARD §
The

foregoing

instrument was acknowledged before

me this _ _ day

of

- - - - - - ' 201_, by _ _ _ _ _ _ _ _ , Chairman of the Board of County
Commissioners of Brevard County, Florida, a political, subdivision of the State of Florida,

who is [

] personally known to me or [

] produced

. .~s... :· ..-.:.:·

- - - - - - - -...--+-::-"

identification and did/did not take an oath.

.. ..
... .· .· ..... .
My commission expires:

Notary Public

SEAL
Commission No.:

(Name typed, printed or stamped)
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STATE OF ARIZONA
COUNTYOF

§
§

The foregoing instrument was acknowledged before me this _ day of _ __ _ __
201_, by Chris Frandsen, as Vice President ofDHIC- Minton Cove, LLC, a Delaware limited
liability company.

He is [

] personally known to me or

------------------ as identification and did/did not take an oath.

My commission expires:

Notary Public

SEAL
Commission No.:
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] produced

EXHIBIT "A"
(Legal description)

PORTIO~ Of LOTS 23, 26, 27 A~D :!8 OF TIIE FLOJUDA INDli\N RIVCR LAI'\D COMPA\. Y
SUDDIVIS I O~ OF SECTIOK 19, TO'WNSJnP 28 SOt:Tll, RA 1GE Ji EAST, ORF.VARO COI ;NTY.

A

rLORIOA, Ofl G 10RE PARTIC't:l ARLY DE. CRIR ED A<; FOLLOWS:
tMC~CI N(j

A f fll[. l"OR'I I IWES I' CORNER OF AIIJ SLC 110 1 19, TIIENCF. SOUTH
EAS1 ,\LO~G TIIE 'ORTIJ L~'"E OF SAID SECTION 19, A niSTANCE OF 50 00 FF.ET.
TO TIIC EA T Lf.'\E OF TilE \IELOOUR"' E TILLMAN DRAI1 AGG DIS I RJC f CA1 AL ~0. 69.
TIIENC[ SOUTII 00~5'16'' WEST. ALONG TilE EAST LI~E OF TilE :\I ELOOUR F. TI LLMAN
TJRAIKAGE DISTRICT CAKAL ~0 .69, A DISTANCE OF 45.00 Fr:ET, TO A POl T 011\JTLRSL:CTIO:--l \VITI I Tl IG SOt:-:'1I LTNt o r TllE MELBOVR?\E TILLMAN DRAT'-11\GE
DlSTRICT CA~AL N0.72: THE:\CE SOL'TH 89~22'11" E/\ST ALONG TilE SOUTil RlGIIT OF
\\'A Y LJ~C or Tli E MJ:LI30URN E TILLMA>! DRAINAGE DISTRJC I' C..:Al\1\L N0.72, A
OISTA~CE Ol- 99·1.3:: I·E£1 TO TilE POIKT OF OEGC"n'<[.':G Or TIIF. Jlf.REIN DESCRmEn
PAR\r:T or TAND; Tl TE'\C'E SO UTI T I0"00'5 t " WT:ST, A ntSTA\IC'E OF 21)6_-1() FEE r; TIIE:-.1 'E
SOLTII 0 1 ° 1~'06 '' WEST, A DlSTAl'CE Of 692..12 J·T ET: TIIE!'\CC l\ORTI! 89°: 1'54'' WEST. A
DJS1A.'KI: OJ 9.59 f EfoT; TITJ:~C'E SOUTII ooe38'06" \\'EST, A OJSTA"'C'E OF 688.39 FEET TO
TilE ORTII IJ\, ~ OF TIIAT PARCEL OF LJ\:"JD DE CRIBED IN OFFJCJI\ 1. RECORO BOOK
393 1. I' GC 3235. OF TilE PUDLJC RECORDS Of 13RFV1\RD COUNTY, FLOR.IDA; TIIE\ICI-.
SOCTII 8~P2 1'54" CAST AI Q , (i SAID \IORTII LINE. A DISTANCE Of 246.50 FEET. TIU£~<..: 1:.
J\OKfH 00031 ' 5" EA~T, A DISTA~CE OF 239.84 FEET. TOniE POI~T OF CURVATt: Rr: OF A
CTRCFT AR CURVE. COKC'AVfo TO nrc SOl JTIIEAST WHOSE CIIORD IS ~ORTII 15°252¢''
CA T IIAV !NG A OISTANCC OJ· 308.39 FEET, TilE RADIUS POINT OF WHICII ilE1\RS SOUTH
89"-8'05" CAST, A DISTAKCE Of 600.00 f EET. Tllr: C'J: NORTIIJ:RLY ALOl\G SAil) Cl.' I~\' E.
1 II ROUGII ,\ CI.NTRAL A\JGU; Of' 29°t16'"8'' A DISTA.' \CC. OF 3 11.88 FEET TO THE POIJ\'T OF
'IA:'\!UE:\CY: rt i.E\ICE l\ORTII 30° !8'53'' EAST. 1\ DTSTA\JC'E OF 75.19 FEf,T; THENCE SO!JTII
58 ..00'50'' EAST, A DISTANCE Or 90.20 fECT, TO TilE POf\IT Or CURVAT 'RE OF A
CiRCULAR ClJ RVb. CO:\CAVE 10 TilE NORlllEASI WllOSl: CllORL> IS ~OUTII 74'"01 '02"
EAST IIAVDJO A O!STAl\CE Of .39..J. 77 fi:ET, TTU:: lV\niUS POINT OF \VIliCII m~ARS )110RTII
31 °59'10'' Er\Si. A DI S1 A~CI. 0 1· 71 5.9i FEET: TliE;-.ICE EASTERLY ALONG SAID Cl'RVF,
TIIROUGII A CCl'\TRAL A."'GLE OF 32°00'23'' A DISTA.,CE Of 399.95 F.EI:T TO Ti l£ POl ·r OF
TANGEl\CY; Ti lL~ E 1\0RTIJ 89°58'117" EA T, A Dl TA CC OF 393.05 FEET, TO A PONT OF
J:-HLRSlU I0:-.1 Willi Till WeST RIC1l1T OF WAY UNE OF NORFOLK PA RKWAY; TIIF~ C E
ALO. 'G riTE \\'EST RJGHT Of WAY LN[ OF ~ORFOLK PARKWAY. 1'\0RTII 15~>23' 1 0'' \\'EST.
r\ DISTANCr: Of 69 1.55 FEE f ; fiiE~ CE ;\ORTI I I0°11'1 1" WEST./\ DISTA..'ICc o r 200.83 Ff-' ET,
'I 0 I l II: Ut:.GI. ' I ~G OF 1\ l\0\1-Tt\ NGE\IT CURVE, COI'\CAVt TO TI U:: SOUTIIWEST WI lOSE
CIJORD IS NORTil 28°42'3 1" WF 'r 11 ..1\ Vl'l\ G A OISTA CE OF ~ 73.30 FEn ·. THE RJ\Dl US
POII'-T Ol \\ IIIL'II lJLARS . OUTif 74~9'3'1" WLS I. 1\ DI~TANCE Of 817.29 fEET, TliENCE
l'\ORlll\VLSTERLY ALO~ G /\10 CCRVC, 'IJIROU(JJI A CE:-.JTRAL A <J Lh OF 26"24'11" A
OJ~ I A:\CL 0 1· 376.6:! I Ll:T 1 0 A PUL'lT OF l. TLRS£CT10l\ WITH Tilt SOUTH LI); E Of TilE
rviLLBOlJIC\ E IILI.MA!\ DR:\IN:\G[ DJSTRJC f CANAL NO. 72; Tl T~C'E LEAVING SAID
\\ E. T Rl 1IIT Or WAY LINt:, NORIII 89°22' 11" WGST ALONG TilL SOUTH LIJ\E OF TilE
~11-.LIJUU R:\E IILL:'-1/\N VRt\ 1 AGI:. UI S !'RIC! C'~'-:AL N0."2, A DISTANCE Of 7'10.79 FEfT
1 0 TilE POINT Of DEGIX lNG.
CO

8~2~'1 1 "
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AGENDA
Section
Item
No.

Meeting Date

Consent

~//l~

AGENDA REPORT

1/24/2017

BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

SUBJECT:

Permission to Purchase off State Contract: Staff Augmentation for Accela Software Support

DEPT/OFFICE:

Planning and Development Department & Information Technology

Requested Action:
-

It is requested that the Board give Planning and Development permissioJ to utilize the State of Florida Information
Technology (IT) Consulting Services Contract, #973-561-1 0-1, ef[es;.tive/'t rough 02/28/2017, as superseded by STC
801 01507-SA-15-1 which becomes effective March 1, 2017 through February 28, 2019, for staff augmentation and
consulting services to support and enhance Brevard County's Accela Application: Building, Development, Enforcement,
and Licensing modules. It is further requested that the Board authorize the Chairman to execute the agreement, pending
County Attorney and Risk Management review; and authorize any associated budgetary changes.
Summary Explanation & Background:
The State Term Contract provides for a broad range of IT Services to assist organizations with software development, integration,
support, and staff augmentation. Contractors selected from the State of Florida contract are pre-qualified in specific project and practice
areas and are well versed in relevant technologies, re-design, configuration, development, and implementation of Accela Application
software, add-ons, database, apps and report writing tools.
The Board of County Commissioners, in regular session on May 16, 2006, awarded Proposal #P-4-06-02 to Accela, Inc. in the amount
of $1 ,082,170 for the new Community Development Software Program. The County utilizes their software for the review, approval, &
inspection of all development applications (e.g., subdivisions, site plans, building permits, & right-of-way permits). The system
automates the contractor licensing process and enforcement of unlicensed contractors, and administers the processing of code
enforcement investigations. The Accela software has allowed staff the ability to effectively manage over 25,568 records in 2016.
Since its initial implementation, Accela has developed new technologies and continually refines the existing software functionality. Staff
augmentation and consulting services provide the County with the ability to configure the software as necessary for efficient application
processing as required by the development community. Staff augmentation for time and materials utilizes an ongoing contracted
resource pool of multidisciplinary skills, from multiple companies, in the most productive and cost efficient manner. It enables staff to
direct these highly skilled resources to address current demands as circumstances dictate.
The enhancements will focus on the following areas: (1) upgrade software release (2) expand online services (e.g., Subdivision & Site
Plan application submittal, building inspection scheduling, Contractor License renewals , etc.); (3) implement electronic document review
for Site Plan & Subdivision applications; (4) incorporate system improvements to reduce Site Plan and Subdivision review timeframes;
and (5) leverage the mobile/smart phone technologies for inspection & investigations that will allow real-time updates while staff is in the
field.
FiscallmQact:
The total cost of services over 2 years will not exceed $250,000, which is currently budgeted in Fund 1080, Cost Center 257040.
Contact: Tad Calkins, Assistant Director, Planning & Development, 321-633-2070 x56532
Clerk to the Board Instructions:
Exhibits Attached:

None

Contract /Agreement (If attached): Reviewed by County
Attorney
County Manager

~ssistant

~es

County Manager

0

No

0

PRO

Department Director I Extension

\. ~
Stockton~

I

BC C-149 (Rev. 5-26\ : )

l J

(j"
lectronic Form

IL

Frank Abbate ~

IY'-.

~ ~~

Robin DiFabio x56363 I Director of Planning & Development

~eff~'~
v

lofoonatioo Techoology

AGENDA
Meeting Date

01124/2017

Section

Consent

Item
No.

lil:, A~s

AGENDA REPORT

BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

Approval Re: Contract for Sale and Purchase for the acquisition of a portion of property (Parcel
104) located at 7655 Babcock Street SE, Palm Bay, as part of the Babcock Street, Wyoming Drive
and Valkaria Road Intersection Improvement Project- District 3. (Fiscal Impact: $12,125.00)

DEPT/OFFICE:

Public Works Department I Land Acquisition Section

Requested Action:

It is requested that the Board of County Commissioners approve and authorize the Chairman to execute the Contract for
Sale and Purchase for the acquisition of Parcel 104.
Summary Explanation & Background:

The subject property is located in Section 22, Township 29 South, Range 37 East.
On October 10, 2014, the Board approved the reallocation of the available funding for allocation to transportation
projects, including funding for the Babcock, Wyoming & Valkaria Intersection Improvement Project.
Brevard County Public Works will be improving the intersection of Babcock Street, Wyoming Drive and Valkaria Road,
which will require the acquisition of Parcel 104 (3,304 square feet), being a portion of property located at 7655 Babcock
Street SE, which is currently owned by William Lowell Wilson.

An offer was made to the owner in the amount of$6,000.00 and was countered in the amount of$12,125.00, which is the
price established by the owner, and is based upon recent sales activity in the area of the acquisition.
The contract between the owner and the County is in the amount of $12,125.00 and it is requested that the Board choose
from the following actions:
1. Accept the counter offer in the amount of $12,125.00 and authorize the Chairman to execute the contract.
2. Reject counter offer and instruct staffto obtain additional appraisal and damages costs (cost potential of$10,000.00)
and make an offer to the owner in an amount to be determined by the Board. (costs plus property value could be
$16,000.00)
3. Instruct staff to proceed with condemnation action (estimated cost to exceed $50,000.00)
It is staff's recommendation that the Board approve option # I.

Fiscal Impact: FY 2016-2017: $12,125.00 - Fund 1163/265150/5610000
FY2017- 2018: No impact
Clerk to the Board Instructions: Return original executed Contract for Sale and Purchase and Board Approval Memo to
the Department.
Exhibits Attached:

Contract for Sale and Purchase with Sketch and Descriptions, Property Fact Sheet, Location Map

Contract /Agreement (If attached): Reviewed by County Attorney
County Manager

\\\

Stockton Whitte\ ~

BC C-149 (Rev.S-8-2015} I Electronic FOrm

res

I ~ I No

0

I PRO

Department Director I Extension

11\ssistant County Manager

~~-

/'
Assistant County Manager

/

~

John Denningh
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BOARD OF COUNTY COMMISSIONERS

AGENDA:

CONTRACT FOR SALE AND PURCHASE- WILLIAM LOWELL WILSON
- PARCEL 104 AS PART OF 7655 BABCOCK STREET SE - BABCOCK.
WYOMING & VALKARIA INTERSECTION IMPROVEMENTS PROJECT
-DISTRICT3

AGENCY:

PUBLIC WORKS DEPARTMENT I LAND ACQUISITION SECTION

AGENCY CONTACT:

DAN JONES LAND ACQUISITION SUPERVISOR

CONTACT PHONE:

321-690-6847

{5-2726)

REVIEW
APPROVE

DISAPPROVE

DATE

LAND ACQUISITION
Dan Jones, Supervisor
COUNTY ATTORNEY
~ristina Berrios
Assistant County Attorney
PUBLIC WORKS
John Denninghoff, Director

AGENDA DUE DATE: January 09. 2017 for the January 24. 2017 Board meeting
IF ANY REVIEWING OFFICE HAS QUESTIONS OR CONCERNS REGARDING THIS
PACKAGE, PLEASE ADVISE AGENCY CONTACT IMMEDIATELY.
PLEASE CALL DEBBIE CRUZ AT 690-6847 (5-6847) WHEN READY TO BE PICKED
UP.
THANK YOU.

CONTRACT FOR SALE AND PURCHASE
Seller:

William Lowell Wilson, 4520 Babcock Street NE, Palm Bay, FL 32905

Buyer:

Board of County Commissioners, Brevard County, Florida
2725 Judge Fran Jamieson Way, Viera, Florida 32940

Legal description of property being transferred: See attached Exhibit "A"
The transfer shall be made pursuant to the following terms and conditions and the Standards for Real Estate Transactions, on the reverse side of this
contract.
Purchase price: $12,125.00 (lWELVE THOUSAND ONE HUNDRED TWENTY FIVE DOLLARS AND 00 CENTS)
Deposit: $100 to be transferred to an escrow account established and held by the Brevard County Clerk, such deposit to be applied to the purchase
price.
Time for acceptance of offer; effective date; facsimile:
If this offer is not executed by and delivered to all parties OR FACT OF
EXECUTION communicated in writing between the parties on or before
January 24. 2017
, the deposit(s) will, at Buyer's option, be returned
and this offer withdrawn. The date of Contract ("Effective Date") will be the date when the last one of the Buyer and Seller has signed this offer. A
facsimile copy of this Contract and any signatures hereon shall be considered for all purposes as originals.

0

Title evidence: At least _1.L days before closing date,
Seller shall, at Seller's expense, deliver to Buyer or Buyer's attorney or ~ Buyer shall
at Buyer's expense obtain ~ a title search and/or
title insurance commitment (with legible copies of instruments listed as exceptions attached
thereto) and, after closing, an owner's policy of title insurance.

0

Closing Date:
This transaction shall be closed and the deed and other closing papers delivered on _.....!.!M'-"a"-'rc,.,h-'---'=-2-'-'1'-'2~0'-'1'-'-7____, unless modified
by other provisions of this Contract.
Warranties :

The following warranties are made and shall survive closing.
a.
SELLER warrants that there are no parties in occupancy other than Seller.
b.
SELLER warrants there is no hazardous waste or other environmental contamination located in or upon the property
being acquired by the County. Seller shall indemnify and defend Buyer from any and all claims or expenses resulting from hazardous waste or
environmental contamination located in or upon the property provided such waste or contamination was not placed on the property by the Buyer.
c.
SELLER warrants that he/she has no knowledge of any fact or restriction which would prevent use of the property for
purposes.
d.
SELLER hereby represents and warrants to COUNTY that SELLER has not engaged or dealt with any agent, broker or
finder, in regard to this Agreement or to the sale and purchase of the property contemplated hereby. SELLER hereby acknowledges and covenants that
SELLER is solely responsible for any and all commissions due arising out of or connected within the sale or transfer of the property. SELLER hereby
indemnifies COUNTY and agrees to hold COUNTY free and harmless from and against any and all liability, loss, costs, damage and expense, including
but not limited to attorney's fees and costs of litigation both prior to and on appeal, which COUNTY shall ever suffer or incur because of any claim by any
agent, broker or finder engaged by SELLER, including broker, whether or not meritorious, for any fee, commission or other compensation with respect to
this Agreement or to the sale and purchase of the property contemplated hereby.
Inspections:
The BUYER shall have 60 days after the Brevard County Board of County Commissioners executes the contract within which to
complete physical inspection and evaluation of the property for environmental, hazardous materials, developability, access, drainage and subsurface
conditions. In the event a Phase I environmental assessment meeting ASTM standards is prepared and environmental issues objectionable to BUYER
are detected, SELLER shall 1) take all steps necessary to remove BUYER'S objections prior to the expiration of the 60 day inspection period, if possible
or 2) if acceptable to BUYER, SELLER shall allow an additional 90 days to provide adequate time to conduct a Phase II assessment meeting ASTM
standards. If the Phase I assessment reveals contamination this agreement may be terminated by BUYER and BUYER may decline to allow SELLER to
clean up or to proceed to a Phase II assessment. Likewise, if the Phase II assessment reveals contamination objectionable to BUYER, BUYER may
terminate this agreement. Alternatively, BUYER may grant SELLER an additional 90 days to clean up the site after the Phase II assessment, but
BUYER is not required to do so. SELLER shall allow the BUYER or its agents reasonable right of entry upon the property for inspection purposes.
Before the expiration of the initial 60-day inspection period or the additional 90-day extension for a Phase II assessment, BUYER shall have the right to
terminate this agreement with a full refund of any deposits, should the results of the inspection indicate the property cannot be used for its intended
purpose or that mitigation of conditions would be required. If clean up after a Phase II assessment is attempted but unacceptable to BUYER, the
BUYER shall receive a full refund of its deposit.

Do

Condemnation: This property
is ~ is not being acquired under threat of condemnation. If so, this agreement, includes and settles all issues
of full compensation for the property being acquired, including fees and costs.
SELLER shall comply with §196.295, Fla. Stat.
SELLER hereby agrees to provide the necessary information and execute a beneficial interest and disclosure affidavit as required by §286.23, Fla. Stat.
Special Clauses:

0

See attached addendum

BOARD OF COUNTY COMMISSIONERS
BREVARD COUNTY, FLORIDA

Curt Smith, CHAIRMAN
As approved by the Board--- - - -- - --

Date:

0

NOT APPLICABLE

~~~
(Seller) William Lowell Wilson

Date/:P/t~

STANDARDS FOR REAL ESTAT E TRANSACTIONS
A. EVIDENCE OF TITLE: A title insurance commitment issued by a Florida licensed title insurer agreeing to issue to Buyer, upon recording of the
deed to Buyer, an owner's policy of title insurance in the amount of the purchase price insuring Buyer's title to t11e Real Property, subject only to liens.
encumbrances, exceptions or qualifications set forth in this Contract and those which shall be discharged by Seller at or before closing. Seller shall
convey marketable tiUe subject only to liens, encumbrances, exceptions or qualifications specified in this Contract. Marketable tile shall be determined
according to applicable Title Standards adopted by authority of The Florida Bar and in accordance with law. Buyer shall have 5 days from date of
receiving evidence of title to examine it If title is found defective, Buyer shall within 3 days thereafter, notify Seller in writing specifying defect(a). if the
defect(&) render title unmarketable, Seller will have 30 days from receipt of notice to remove the defects, failing which Buyer shall, within five (5) days
after expiration of the thirty (30) day period, deliver writtan notice to Seller either: (1) extending the tine for a reasonable period not to exceed 120 days
within which Seller shall use diligent effort to remove the defects; or (2) requesting a refund of deposit(s) paid which shall immediately be returned to
Buyer. If Buver falls to so notify Seller. Buver shall be deemed to have aCC8Dted the title as it then is. Seller shan. if title is found urvnarketabte, use
diligent effort to correct defect(s) in the title within the time provided therefor. If Seller Is unable to remove the defects within the times allowed therefor,
Buyer shall either waive the defects or receive a refund of deposit(a), thereby releasing Buyer and Seller from all further obligation under this Contract
B. SURVEY: Buyer, at Buyer's expense, within time allowed to deliver evidence of title and to examine same, may have the Real Property surveyed
and certified by a registered Florida surveyor. If survey shows encroachment on Real Property or that improvements located on Real Property encroach
on setback lines, easements, lands of others or violate any restrictions, Contract covenants or applicable governmental regulation, the same shall
constitute a title defect.
C. INGRESS AND EGRESS: Seller wanrants and represents that there is ingress and egress to the Real Property sufficient for its intended use as
described in the Warranties section of the agreement.
D. LIENS: Seller shall furnish to Buyer at tine of closing an affidavit attesting to the absence, unless otherwise provided for herein, of any financing
statement, clains of lien or potential lienors known to Seller and further attesting that there have been no improvements or repairs to the Property for 90
days immediately preceding date of closing. If Property has been improved or repaired within that time Seller shall deliver releases or waivers of
construction liens executed by all general contnlctors, subcontractors, suppliers and materialmen in addition to Seller's lien affidavit setting forth the
names of all such general contractors, subcontractors, suppliers and materialmen and further affirming that all charges for improvements or repairs
which could serve as a basis for a construction lien or a claim for damages have been paid or wiD be paid at dosing of this Contract.
E. TIME PERIOD: rune is of the essence in this Contract
F. DOCUMENTS FOR CLOSING: Seller shall furnish the deed, bill of sale, construction lien affidavit, owner's possession affidavit, assignments of
leases, tenant and mortgagee estoppel letters and corrective instruments. Buyer shall fum ish closing statement
G. EXPENSES: Documentary stamps on the deed, if required, and recording of corrective instnJments shall be paid by Seller. Buyer will pay for the
cost of recording the deed.
H. PRORATIONS; CREDITS: Taxes, assessments, rent, interest, insurance and other expenses end revenue of Property shall be prorated through
day before closing. Buyer shall have the option of taking over any existing policies of insurance, if assumable, in which event premiums shall be
prorated. Cash at dosing shall be increased or decreased as may be required by prorations. Prorations will be made through day prior to occupancy if
occupancy occurs before closing. Advance rent and security deposits will be credited to Buyer and esaow deposits held by mortgagee will be credited to
Seller. Taxes shall be prorated based on the current year's tax with due allowance made for maximum allowable discount, homestead and other
exemptions. If closing occurs at a date when the current year's millage is not fixed and current year's assessment is available, taxes will be prorated
based upon such assessment and the prior year's millage. If current year's assessment is not available, then taxes will be prorated on the prior year's
tax. If there are completed improvements on the Real Property by January 1st of year of closing, which improvements were not in existence on January
1st of the prior year, then taxes shall be prorated based upon the prior year's millage and at an equitable assessment to be agreed upon between the
parties, failing which, request will be made to the County Property Appraiser for an informal assessment taking into consideration available exemptions.
Any tax proration based on an estimate shall, at request of either Buyer or Seller, be subsequently readjusted upon receipt of tax bill on condition that a
statement to that efl'ect is In the closing statement
I. SPECIAL ASSESSMENT LIENS: Certified, confirmed and ratified special assessment liens as of date of dosing (not as of Effective Date) are to
be paid by Seller. Pending liens as of date of closing shall be assumed by Buyer. If the improvement has been substantially completed as of Effective
Date, any pending lien shall be considered certified, confirmed or ratified and Seller shall, at closing, be charged an amount equal to the last estimate of
assessment for the improvement by the public body.
J . PROCEEDS OF SALE; CLOSING PROCEDURE: The deed shall be recorded upon clearance of funds. If abstract of title has been furnished,
evidence of title shall be corrtinued at Buyer's expense to show titte in Buyer, without any encumbrances or change which would render Seller's title
unmarketable from the date of the last evidence. Proceeds of the sale shall be held in escrow by Seller's attorney or by another mutually acceptable
escrow agent for a period of not more than 5 days after closing date. If Seier's title is rendered unmarketable, through no fault of Buyer, Buyer shall,
within the 5-day period, notify Seller in writing of the defect and Seller shall have 30 days from date of receipt of such notification to cure the defect. If
Seller fails to timely cure the defect, all deposit{s) and closing funds shall, upon writiBn demand by Buyer and within 5 days after demand, be returned to
Buyer and, simultaneously with such repayment, Buyer shall return the Personal Property, vacate the Real Property and reconvey the Property to Seller
by special warranty deed and bill of sale. If Buyer fails to make tinely demand for refund, Buyer shall take tiUe as is, waiving all rights against Seller as to
any intervening defect except as may be available to Buyer by virtue of warranties contained in the deed or bill of sale. The escrow and closing
procedure required by this Standard shall be waived if title agent insures adverse matters pursuant to Section 627.7841, F.S. (1993), as amended.
K. FAILURE OF PERFORMANCE: If Buyer fails to perform this Contract within the time specified, Including payment of all deposit(&), the deposlt(s)
paid by Buyer and deposit(s) agreed to be paid, may be retained by or for the account of Seller as agreed upon Uquldated damages, consideration for
the execution of this Contract and in full settlement of any claims; whereupon, Buyer and Seller shall be relieved of all obligations under this Contract; or
Seller, at SeHer's option, may proceed in equity to enforce Seller's rights under this Contract. If for any reason other than failure of Seller to make Seller's
title marketable after diligent effort, Seller fails, negleciB or refuses to perform this Contract, the Buyer may seek specific performance or elect to receive
the return of Buyer's deposil(s) without thereby waiving any action for damages resulting from Seller's breach. In the event of any litigation arising out of
this contract, each party shall bear its own attorney's fees and costs. The parties hereby agree to waive trial by jury.
L. CONVEYANCE: Seller shall convey title to the Real Property by statutory warranty, trustee's, personal representative's or guardian's deed, as
appropriate to the status of Seller. Personal Property shall, at request of Buyer, be transferred by an absolute bill of sale with warranty of title, subject
only to such matters as may be otherwise prOVided for herein.
M. OTHER AGREEMENTS: No prior or present agreements or representations shall be binding upon Buyer or Seller unless Included in tllis
Contract. No modification to or change in this Contract shall be valid or binding upon the parties unless in writing and executed by the party or parties
intended to be bound by it
N. WARRANTY: Seiter warrants that there are no facts known to Sellar materially affecting the value of the Property which are not readUy observable
by B
r
not been disclosed.

{\~--~~t.

-tt--T-~'T'-~......__ _ _ __. (*

)County Attorney

EXHIBIT II A11

LEGAL DESCRIPTION
PARCEL# 104
PARENT PARCEL ID#:

SHEET 1 OF 2
NOT VALID WITHOUT SHEET 2 OF 2

1HIS IS Nor A SURVEY

29-37-22-00-278

PURPOSE: ADDITlONAL RIGHT OF WAY

LEGAL DESCRIPTION: PARCEL

#

(PREPARED BY SURVEYOR)

DESCRIPTION CREATED
A TRACT OF LAND SITU A TED IN LOT 25, SECTION 22, TOWNSHIP 29 SOUTH, RANGE 37
EAST OF THE PLAT OF FLORIDA INDIAN RIVER LAND COMPANY AS RECORDED IN PLAT
BOOK 1, PAGE 165 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS;
BEGINNING AT A POINT OF INTERSECTION WITH THE SOUTH LINE OF THE NORTH 30 FEET
OF SAID LOT 25 WITH THE EAST LINE OF THE WEST 30 FEET OF SAID LOT 25; THENCE
N89.45'43'E ALONG SAID SOUTH LINE A DISTANCE OF 28.14 FEET; THENCE S45.16'01 'W A
DISTANCE OF 20.00 FEET TO A POINT OF INTERSECTION WITH A LINE BEING 14.00 FEET
AS MEASURED AT RIGHT ANGLES TO SAID EAST LINE OF THE WEST 30 FEET OF LOT 25;
THENCE S00.16'01'W ALONG SAID LINE A DISTANCE OF 190.00 FEET; THENCE S15.54'33'W
A DISTANCE OF 51.92 FEET TO A POINT OF INTERSECTION WITH SAID EAST LINE OF THE
WEST 30 FEET OF LOT 25; THENCE N00.16'01 '£ ALONG SAID EAST LINE A DISTANCE OF
253.89 FEET TO THE SAID POINT OF BEGINNING.
CONTAINING 3,304 SQUARE FEET OR 0.076± ACRES, MORE OR LESS

SURVEYORS NOTES:
1. PREPARED AS A SKETCH OF DESCRIPTION. • u THIS IS NOT A BOUNDARY SURVEY n •
2 . THIS MAP IS NOT A CERTIFICATION OF TITLE. ZONING. SETBACKS OR FREEDOM Of ENCUMBRANCES AND
WAS PREPARED WITH BENEFIT Of TITLE SEARCH REPORT BY DAWSON LAW P.A. DATED MAY 23. 201G
AND ALL MATTERS Of TITLE SHOULD BE REFERRED TO AN ATTORNEY AT LAW.
3. PARCEL IS SUBJECT TO EASEMENTS. RESTRICTIONS. RESERVATIONS AND RIGHTS Of WAY Of RECORD.
CRECORDED. UNRECORDED. WRITTEN AND UNWRITTEN).
4. ALL BEARINGS SHOWN HEREON ARE BASED ON THE NORTH LINE Of THE NORTHWEST 1/4 Of SECTION
22-2Cf-37 AS BEARING N8<r45'43T AS MONUMENTED AND RECOVERED IN THE FIELD. CGRID NORTH)

TITLE SEARCH REPORT:
1.

2.
3.
4.

DOCUMENT
COMMMENTS
PB. 1, PG 165
LOT LINES SHOWN AS PER PLAT
O.R. 2237, PG. 2475
EASEMENT SHOWN, DOES NOT EFFECT PARCEL # 104
O.R. 2332, PG. 1604
RESOLUTION , CAN NOT BE GRAPHICALY PORTRA YEO
O.R. 4133, PG. 1118
ORDINANCE, PARCEL #104 AQNNEXED INTO CITY OF PALM BAY

I CERTIFY THAT THIS SURVEY WAS MADE UNDER MY DIRECTION AND
THAT IT MEETS THE MINIMUM STANDARDS Of PRACTICE SET FORTH
BY THE BOARD OF PROFESSIONAL LAND SURVEYORS IN CHAPTER
SJ-17.050 THRU .052. FLORIDA ADMINISTRATIVE CODE. PURSUANT TO
CHAPTER 472.027. FLORIDA STATUTES.
STREET ADDRESS: 1500 SUZANNE WAY. LONGWOOD. FL 3277Cf

..
~

Robert A. Ellis, PLS
cn= Robert A. Ellis, PLS,
o=EIIis Surveys LLC, o u,
email= bob@ellissurveys.
com,c= US
,•

2016.0 7.0511 :01 :50
-04'00'

07/05/16

PREPARED FOR AND CERTIFIED TO:
ROBERT A. ELLIS, P.L.S. #3880
PROFESSIONAL SURVEYOR & MAPPER
NOT VALID UNLESS SIGNED AND SEALED

BREVARD COUNTY BOARD OF COMMISSIONERS
PREPARED BY:

DATED

ELLIS SURVEYS LLC
P.O. Box 160952
Altamonte Sprjngs, FL 32716
P. 407-834-4003 F. 407-869-5454

DRAWN BY: RAE

CHECKED BY: DB

DATE: 05/25/16

DRAWING: 14-194
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SKETCH OF DESCRIPTION
PARCEL# 104
PARENT PARCEL ID#:

EXHIBIT "A 11
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SHEET 2 OF 2

NOT VALID WITHOUT SHEET 1 OF 2

I

29-37-22-00-278

PURPOSE: ADDITIONAL RIGHT OF WAY
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Altamonte Spljngs. FL 32716
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Brevard County Property Appraiser - Map2
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Location Map Parcel 1 0 4

Location Map
Parcel104
Parent Parcel 10 2941009
29-37-22-00-00278.0-0000.00
Located at 7655 Babcock Street SE,
Palm Bay, FL 32909

North Government Complex

400 South Sl, 51h Floor
Titusville, FL 32780
Phone: (321) 264-6700
Fax: (321) 264-6954

Merritt Island Services Complex
2575 N Courtenay Pkwy
Merrill Island, FL 32953
Phone: (321) 454-6620
Fax: (321) 454-6618

VIera Government Center
2725 Judge Fran Jamieson Wy
Viera, FL 32940
Phone: (321) 690-6880
Fax: (321 ) 690-6883

'

South Servic es Complex
1515 Sarno Rd
Melbourne, FL 32935
Phone: (321) 255-4440
Fax: (321) 255-4439

Palm B ay Servic e Compl~x
450 Cogan Dr, SE
Palm Bay, FL 32909
Phone: (321) 952-4574
Fax: (321) 952-4573

Document content intended for assessment purposes only. Not a survey. Map layers may not precisely align . Other dis<;laimers apply.
Printed Thursday, December 22, 201 6 at 9:12AM. legacy.bcpao.us

http://map .bcpao .us/Map2/default.aspx?taxacct=294l 009&s=f&c=t
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PROPERTY FACT SHEET
PROJECT: Babcock Street, Wyoming Avenue
& Valkaria Road Intersection Improvement Project

OWNER:

William Lowell Wilson

PARENT PARCEL LOCATION:

7655 BABCOCK STREET SE, PALM BAY, FLORIDA

PARENT PARCEL SIZE:

1.16 ACRE (PER PROPERTY APPRAISER)

PARCEL 104 AREA:

3,304 SQUARE FEET

ZONING/LANDUSE:

RESIDENTIAL

IMPROVEMENTS:

NONE IN ACQUISITION AREA

TOPOGRAPHY:

LEVEL WITH ROAD GRADE, NO WETLANDS INDICATED

FLOOD ZONE:

X (OUTSIDE 500-YEAR FLOOD)

TAX PARCEL ID#:

29-37-22-00-00278.0-0000.00

PARENT PARCEL MARKET VALUE:

$119,100.00 (2016 Assessment) (Property Appraiser's Records)

PUBLIC UTILITIES:

All utilities

PROPERTY TRANSACTION:
(Clerk of the Court Records)

Purchase date: 4/30/1990
Sale amount: $88,500.00

AGENDA
Meeting Date
Section

January 24, 2017

Item
No.

Consent

_ff ~

6,

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

Approval Re: Contract for Sale and Purchase & Addendum for the acquisition of property located at
5040 Sutton Avenue from FAD Realty, LLC (Owner) as part of the proposed Hollywood Boulevard
Widening Project- District 3. (Fiscal Impact: $121,000.00)
Public Works Department I Land Acquisition Section

DEPT/OFFICE:
Requested Action:

It is requested that the Board of County Commissioners approve and authorize the Chairman to execute the Contract for
Sale and Purchase for property located at 5040 Sutton A venue.
Summary Explanation & Background:

The subject property is located in Section 06, Township 28 South, Range 37 East.
Hollywood Boulevard is currently a non-divided, two-lane road connecting New Haven Avenue with Palm Bay Road. The
Hollywood Boulevard Widening Project will include widening the road to 4 lanes, along with major intersection, sidewalk,
and drainage improvements.
On November 1, 2005, the Board of County Commissioners allocated partial funding for this project for early right-of-way
acquisition as a part of the Local Option Gas Tax bond resolution. As such, staff has watched for opportuni6es to purchase
needed land from willing sellers, as in this case. As a Capital Improvement Project, the Hollywood Boulevard Widening
Project has been authorized by the Board of County Commissioners for offers and negotiations only. At this time, staff is
authorized to obtain documents necessary to move forward with acquisitions, but will negotiate with willing sellers only.
This parcel, located at 5040 Sutton Avenue, is needed for additional right-of-way for the project to proceed. The County
has already purchased a number of properties along this segment and staff is continuing to acquire additional needed
parcels as they become available to the limit of allocated funds availability. An appraisal has been completed by William
Benson Appraisal, Inc. at $121 ,000.00. An offer was made at the County's appraisal amount of $121 ,000.00 and the
Owner accepted that offer.
Land Acquisition Policies and Procedures require approval and acceptance by the Board of County Commissioners for all
Deeds and Easements conveyed to the County. Staff recommends approval of the Contract as presented.
FY 2016/2017: $121,000.00 Fund Account: Constitutional Gas Tax (CGT) 1170/265400/5610000
FY 2017/2018: No Impact

Fiscal Impact:

Notify Department at
and Purchase is ready for pick-up
Clerk to the Board Instructions:

Exhibits Attached:

690-6847

Original Contract for Sale and Purchase, Location Map, Property Fact Sheet

Contract /Agreement (If attached): Reviewed by County Attorney
County Manager
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BOARD OF COUNTY COMMISSIONERS

AGENDA:

CONTRACT FOR SALE AND PURCHASE & ADDENDUM FOR THE
ACQUISITION OF 5040 SUTTON AVENUE FROM FAD REALTY. LLC
(OWNER) AS PART OF THE PROPOSED HOLLYWOOD
BOULEVARD WIDENING PROJECT- DISTRICT 3

AGENCY:

PUBLIC WORKS DEPARTMENT I LAND ACQUISITION SECTION I

AGENCY CONTACT:

DAN JONES, LAND ACQUISITION SUPERVISOR

CONTACT PHONE:

321-690-684 7

REVIEW
APPROVE

DISAPPROVE

DATE

LAND ACQUISITION
Dan Jones, Supervisor

{)t/N/n

COUNTY ATTORNEY
Eden Bentley
Deputy County Attorney

0-/Jl

PUBLIC WORKS
John Denninghoff, Director

AGENDA DUE DATE: January 10, 2017 for the January 24, 2017 Board meeting
IF ANY REVIEWING OFFICE HAS QUESTIONS OR CONCERNS REGARDING THIS
PACKAGE, PLEASE ADVISE AGENCY CONTACT IMMEDIATELY.
PLEASE CALL DEBBIE CRUZ AT 690-6847 (5-6847) WHEN READY TO BE PICKED
UP.
THANK YOU.

BOARD OF COUNTY COMMISSIONER S

AGENDA:

CONTRACT FOR SALE AND PURCHASE & ADDENDUM FOR THE
ACQUISITION OF 5040 SUTTON AVENUE FROM FAD REALTY, LLC
(OWNER) AS PART OF THE PROPOSED HOLLYWOOD
BOULEVARD WIDENING PROJECT- DISTRICT 3

AGENCY:

PUBLIC WORKS DEPARTMENT I LAND ACQUISITION SECTION I

AGENCY CONTACT:

DAN JONES, LAND ACQUISITION SUPERVISOR

CONTACT PHONE:

321-690-684 7

REVIEW
APPROVE
LAND ACQUISITION
Dan Jones, Supervisor
COUNTY ATTORNEY
Eden Bentley
Deputy County Attorney

DISAPPROVE

DATE

~17

#7

PUBLIC WORKS
John Denninghoff, Director

AGENDA DUE DATE: January 10, 2017 for the January 24, 2017 Board meeting
IF ANY REVIEWING OFFICE HAS QUESTIONS OR CONCERNS REGARDING THIS
PACKAGE, PLEASE ADVISE AGENCY CONTACT IMMEDIATELY.
PLEASE CALL DEBBIE CRUZ AT 690~6847 (5-6847) WHEN READY TO BE PICKED
UP.
THANK YOU.

Seller:
Buyer:

CONTRACT FOR SALE AND PURCHASE
FAD Realty, LLC, 1503 Westervelt Avenue, North Baldwin, NY 11510
Board of County Commissioners, Brevard County, Florida
2725 Judge Fran Jamieson Way, Viera, Rorida 32940

Legal description of property being transferred : See attached Exhibit "A"
The transfer shall be made pursuant to the following terms and conditions and the Standards for Real Estate Transactions, on the reverse side of this
contract.
·
Purchase price: $121,000.00 (ONE HUNDRED TWENTY ONE THOUSAND DOLLARS AND 00 CENTS)
Deposit: $100 to be transferred to an escrow a=unt established and held by the Brevard County Clerk, such deposit to be applied to the purchase
price.
Time for acceptance of offer; effective date; facsimile:
If this offer is not executed by and delivered to all parties OR FACT OF
EXECUTION communicated in writing between the parties on or before
Januarv 24. 2017
, the deposit(s) will, at Buyer's option, be returned
and this offer withdrawn. The date of Contract ("Effective Date") will be the date when the last one of the Buyer and Seller has signed this offer. A
facsimile copy of this Contract and any signatures hereon shall be considered for all purposes as originals.

0

Title evidence: At least ....1L days before closing date,
Seller shall, at Seller's expense, deliver to Buyer or Buyer's attorney or [83 Buyer shall
title insurance commitment (with legible copies of instruments listed as exceptions attached
at Buyer's expense obtain [83 a title search and/or
thereto) and, after closing, an owner's policy of title insurance.

0

Closing Date:
This transaction shall be closed and the deed and other closing papers delivered on _ _.:.:M""'a"'"'
rch.:..::2..:..1'-'2::0::.;1'-'7____, unless modified
by other provisions of this Contract.
Warranties:

The following warranties are made and shall survive closing.
a.
SELLER warrants that there are no parties in occupancy other than Seller.
b.
SELLER warrants there is no hazardous waste or other environmental contamination located in or upon the property
being acquired by the County. Seller shall indemnify and defend Buyer from any and all claims or expenses resulting from hazardous waste or
environmental contamination located in or upon the property provided such waste or contamination was not placed on the property by the Buyer.
c.
SELLER warrants that he/she has no knowledge of any fact or restriction which would prevent use of the property for
purposes.
d.
SELLER hereby represents and warrants to COUNTY that SELLER has not engaged or dealt with any agent, broker or
finder, in regard to this Agreement or to the sale and purchase of the property contemplated hereby. SELLER hereby acknowledges and covenants that
SELLER is solely responsible for any and all commissions due arising out of or connected within the sale or transfer of the property. SELLER hereby
indemniftes COUNTY and agrees to hold COUNTY free and harmless from and against any and all liability, loss, costs, damage and expense, including
but not limited to attorney's fees and costs of litigation both prior to and on appeal, which COUNTY shall ever suffer or incur because of any claim by any
agent, broker or finder engaged by SELLER, including broker, whether or not meritorious, for any fee, commission or other compensation with respect to
this Agreement or to the sale and purchase of the property contemplated hereby.
Inspections:
The BUYER shall have 60 days after the Brevard County Board of County Commissioners executes the contract within which to
complete physical inspection and evaluation of the property for environmental, hazardous materials, developability, access, drainage and subsurface
conditions. In the event a Phase I environmental assessment meeting ASTM standards is prepared and environmental issues objectionable to BUYER
are detected, SELLER shall 1) take all steps necessary to remove BUYER'S objections prior to the expiration of the 60 day inspection period, if possible
or 2) if acceptable to BUYER, SELLER shall allow an additional 90 days to provide adequate time to conduct a Phase II assessment meeting ASTM
standards. If the Phase I assessment reveals contamination this agreement may be terminated by BUYER and BUYER may decline to allow SELLER to
clean up or to proceed to a Phase II assessment. Likewise, if the Phase II assessment reveals contamination objectionable to BUYER, BUYER may
terminate this agreement. Alternatively, BUYER may grant SELLER an additional 90 days to clean up the site after the Phase II assessment, but
BUYER is not required to do so. SELLER shall allow the BUYER or its agents reasonable right of entry upon the property for inspection purposes.
Before the expiration of the initial 60-day inspection period or the additional 90-day extension for a Phase II assessment, BUYER shall have the right to
terminate this agreement with a full refund of any deposits, should the results of the inspection indicate the property cannot be used for its intended
purpose or that mitigation of conditions would be required. If clean up after a Phase II assessment is attempted but unacceptable to BUYER, the
BUYER shall receive a full refund of its deposit.

On

Condemnation: This property
is [83 is not being acquired under threat of condemnation. If so, this agreement, includes and settles all issues
of full compensation for the property being acquired, including fees and costs.
SELLER shall comply with §196.295, Fla. Stat.
SELLER hereby agrees to provide the necessary information and execute a beneficial interest and disclosure affidavit as required by §286.23, Fla. Stat.
Special Clauses:

0

See attached addendum

BOARD OF COUN1Y COMMISSIONERS
BREVARD COUNTY, FLORIDA

Curt Smith, CHAIRMAN

D

NOT APPLICABLE

FAD Realty, LLC

~(~
: -e-:-I:Hr'-:-F='r"'e": d'"'ys'-fl'" '.T:,a...:f:....e_r_,_~.~S~o:,l.e-.-M=- =e- -m-:b:--re -------

As approved by the Board _ _ _ _ _ _ _ _ __

Date:

·.

Date

STANDARDS FOR REAL ESTATE TRANSACTIONS

A. EVIDENCE OF TITLE: A fitle. Insurance commitment issued by a Aorida licensed title Insurer agreeing to Issue to Buyer, upon recording elf the
deed to Buyer, an owner's policy of title insurance in the amount of the purchase priee insuring Buyer's title to t)le Real Property, subject only to liens,
encumbrances, exceptions or quafi~cations set forth jn thjs Contract and those which shall be dlscharged by Seller at or before dosing. Seller shall
convey marketable title subject only to liens, encumbrances, exceptions or qualifications specified in this Contract. Marketable title shall be detenniried
according to <WPiicable. Trtfe Standards adopted by authority of The Florida Bar and in accordance with law. Buyer shall have 5 days from date of
receiving evidence of title to examine it If title is found defective, Buyer shall within 3 days thereafter, notify Seller in writing specifying defect(s). If the
defect(s) render title unmar\cetabfe, Seller will have 30. days from receipt of notice to remove the defects, failing which Buyer shall, within five (5) days
after expiration of the thirty (30) day period, deliver wtitten notice to Seller either: (1) extending tne time for a reasonable period not to exceed 120 days
Within whiCh Seller shall use diligent effort to remove the defects; or (2) requesting a refund of (!eposit(s) paid which shall immediately be returned to
Buyer. If Buyer falls to so notify Seller. Buver shall be deemed to have accepted the title as it then Is. Seller shall, if title is found unmarketable, use
diligent effort to cartect defect(s) in the title within the time provided tl)enefor. If Seller is unable to remove the defects within the·times allowed tl)eiefor,
Buyer shall either waive the defects or receive a refund of deposit(s), thereby releasing Buyer and Seller fll)fl'\ all further obligation under this Contract
B. SURVEY: Buyer, at Buyer's expense, within tlme allowed to deliver evidence of title and to examine same, may have the Real Property surveyed
and certified by a regiStered Florida surveyor. If survey shows encroachment on Real Property or that Improvements located on Real Property encroach
on setback lines, easements, lands of others or violate any restrictions, Contract covena!Jts or applicable governmental regulation, the same shall
constitute a title defect.
c,. INGRESS AN.D EGRESS: Seller warrants and represents that there is lf1gress and egress to the Real P.roperty sufficient for till intend~ use as
described In the Warranties section of the agreement.
D. LIENS: Seller shall furnish to Buyer at time of closing an affidavit attesting to l!le absence, unless otherwise provided for herein, of any financing
statement, claims of lien or potentiallienors khown to Seifer and further attesting that there hav.e been no improvements or repairs to the Property for 90
days immediately preceding date of closing. If Property has been improved or ~Jtpaired within -that time Seller shall deliver releases or waivers of
construction liens executed by all geoeral contractors, subcontractors, suppliers and materialmen In addition to Seller's lien affidavit setting forth the
names of all sucll general contractors, subcontractors, suppliers and materialmen and further affinnlng that all chqrges for improvements or repairs
which could serve as a basis fora construction lien or a claim for damages have been paid or will be paid . at c)Oj!ing of this Contract.
E. TIME PERIOD: Time Is ottbe essence In this Contract.
DOCUMENTS FOR CLOSING: Seller shall furnish the deed, bill of sale, construction lien affidavit. owner's possessioA affidavit, assignments of
leases, tenant and mortgagee estoppel letters and corrective instruments. BuyE!r shall furnish closing statement.
G. EXPE.NSES: Documentary stamps on the deed, If required, and recording of corrective instruments shall be paid by Seller. Buyer win pay for the
cost of recording the deed,
H. PRORATIONS; CREDITS: Taxes, assessments, rent, interest, insurance and other expenses and reVI;!nue of Property shall be prorated through
day before closing. Buyer sh;lll have ~e option of taking over any existing policies of insurance, if assumable, in which event premiums shall be
prorated. Cash at closing shall be inaeased or decmased as may be required by prorations. Prorations Will be made through day prior to occupancy If
occupancy occurs. before dosing. Advance ·rent and security deposits will be credited to Buyer and escrow depostts held by mortgagee will be credited to
Seller. Taxes shall be prorated based on the current year's tax with due allowance made for maximum alloWable discount, homestead and other
exemptions. If dosing occul'$ at a date when the current year's miflage Is not fixed and current year's assessme.n t is available, taxes will be prorated
based upon suCh assessment and the prior year's millage. If current year's assessment is not available, then taxes will be prorated on the prior year's
tax. If there are completed Improvements on the Real Property by January 1st of year of closing, which Improvements were not In existence on January
1st of the prior year, then taxes shall be prorated based upon the prior year's millage and at .an equitable assessment to be agreed upon between .the
partial!, fainng which, request will be made to the County Property Appraiser for an informal assessment ta!Qng Into consideration available exemptions.
Any tax proration based on an estimate shall, at request of either Buyer or Seller, be subsequently readjust:ed upon receipt of tax bill on condition that a
statement to that effect is in the dosing statement
I. SPECIAL ASSESSMENT LIENS: Certified, confirmed and ratified special assessment liens as of date of closing (not as of Effective Date) are to
be paid by Seller. Pending liens ·as of date of closing shall be assumed by Buyer. If the Improvement has bean substantially compfeted as of Effective
Date, any pending lien shall be considered certified, confirmed or ratified and Seller shall, at closing, be charged an amount equal to the last estimate of
assessment for the improvement by the public body.
J. PROCEEDS OF SALE; CLOSING PROCEDURE: The deed shall be recorded upon cleara11ce of funds. If abstract of title has been furnished,
evidence of title shaU be continued at Buyer's expense to show title in Buyer, without any encumbrances or change which would render Seiler's title
unmarlceta.ble from the date of the last evidence. Proceeds of the sale shall be held in esa-ow by Seller's attorney or by another mutually acceptable
escrow agent for a period of not more t~ ? days after closlrtg dlrte. If Seller's title Is rendered unmarketable, through no fault of Buyer, Buyer shall,
within the 5-day period, notify Seller in writing of the defect and Seller shall have 30 days. from date of receipt of suCh notitlca.tion to cure the defect. If
Seller fails to timely cure the defect, aD deposil(s) and closing funds shall, upon written demand by Buyer and within 5 days after demand, be returned to
Buyer and, simultaneously with such repayment, Buyer shall return the Personal Property, vacate the Real Property a.n d reconvey the Property to Seller
by SPfi!clal warranty c;leed and bill of sale. _If Buyer fails to make timely demand for refund, Buyer shall take title as is, w~iving all rig!¢> against Seller as to
any intervening defect except as may be avaifabfe to Buyer by virtue of warranties oontained in the deed or bill of sale. The escrow .and closing
procedure required by this standard shall be waived if !J11e agent insures adverse matters putsu·ant to Section S27. 7841, F.S. (1003), as amend6d.
K. FAILURE OF PERFORMANCE: If Buyer .faiis to.perfonn this Contract within the time spacifiQd, Including payment of all deposlt(s), the deposit(s)
paid by Buyer and deposit(s) agreed to be paid, may be retain&! by or for the accou11t of Seller as agreed upon liquidated damages, consideration for
the execution of this Contract and in full settlement of any claims; whereupon, Buyer and Seller shall be relieved of all obligations under this Contract; or
Seller, at Sellar's option, may proceed i!l equity to enforce Seller's· rights under this Contract. If for any reason other than failure of Seller to make Seller's
title marketable after diligent effort, Seller fails, neglects or refuses to perfonn this Contract, the Buyer may seek specific performance or elect to receive
the return of Buye(s deposlt(s) without thereby waiving any action for damages resulting from Sellet's breach. In the event of any litigation arising out of
this i::ontract, each party shall bear its own attorney's fees and costs. The parties hereliy agree to waive trial by jury.
L. CONVEYANCE: Seller shall oonvey title to the Real Property by statutory warranty, trustee·~. petsonal representative's or guardian's deed, as
appropriate tp the status of Seller. Ptm!onal Property shall, at request of Buyer, be transfened by an absolute biD of sale with warranty of title, subject
·
only to sucll matters as may be otherwise provided for herein.
M. OTHER AGREEMENTS: No prior or present agreements or representations shall be binding upon Buyer or Seller unless included in this
Contract. No modification to or change in this Contract shall be valid or binding upon the parties unlelss in writing and executed by the party or parties
Intended to be bound by it.
N. WARRANTY: Seller warrants that there are no facts known to Seller materially affecting the value of the Property which are not readily observable
by ~uyer or which have not been disclosed.

F:

rm _!Jnd content

----:;E---'-~a;,....:.....-~""------• (Deputy) County Attorney

EXHIBIT 11A11
LOT 1, BLOCK G, CANNOVA PARK SECTION "A", ACCORDING TO THE MAP OR PLAT
THEREOF, AS RECORDED IN PLAT BOOK 12, PAGE(s} 143, of THE PUBLIC RECORDS
OF BREVARD COUNTY, FLORIDA.
28-37-06-75-0000G.0-0001.00

'~'t~~~

location Map 5040 Sutton Avenue

cation Map:
Sutton Avenue
-3 7-06-7 5-0000G.0-0001 .00
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Prepared by: Brevard County BOCC GIS
Breva!d County Boa!d at County Corrmlssloners

PROPERTY FACT SHEET
PROJECT: HOLLYWOOD BOULEVARD WIDENING

OWNER:

FAD Realty, LLC

PARCEL LOCATION:

5040 Sutton Avenue, W. Melbourne, Florida

PARCEL SIZE:

.21 Acre (per appraisal)

ACQUISITION AREA:

.21 Acre- whole acquisition

ZONING/LANDUSE:

R1-A, Residential, City of West Melbourne I
Residential

IMPROVEMENTS:

3 BR, 1.5 BA house, screen room

TOPOGRAPHY:

Level with road grade, no wetlands indicated

FLOOD ZONE:

X (outside 500-year flood)

TAX PARCEL ID#:

28-37-06-75-0000G.0-0001 .00

MARKET VALUE :

$69,000.00 (2016 Assessment Property
Appraiser's Records)

PUBLIC UTILITIES:

All utilities

PROPERTY TRANSACTION:
(Clerk of the Court Records)

Purchase date: 09/20/13
Sale amount: $60,000.00

APPRAISAL DATE:
Appraisal Amount:
Contract Amount:
Additional Contract Costs:
Total Settlement Expense:

December 05, 2016
$121 ,000.00
$1 21,000.00
N/A
$121 ,000.00 plus closing costs, Survey, and Phase I
Environmental Study

AGENDA
Meeting Date

1/24/2017

Section

CONSENT

Item
No.

7[.6 . /

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

Approval re: Federal Transit Administration Fiscal Year 2017 Certifications and
Assurances

DEPT/OFFICE:

Community Services Group I Transit Services Department

Requested Action:

It is requested that the Board of County Commissioners approve and authorize the Chairman to sign
the Fiscal Year 2017 Certifications and Assurances for Federal Transit Administration (FTA) Grants.
It is further required the Board authorize the Transit Director to execute the Certification and
Assurances electronically.
Summary Explanation & Background:

Each year, Brevard County, as the designated grantee for Federal Transit Administration funding, must agree
to the FTA Certifications and Assurances in order to draw Federal funds. The certification spells out twentythree (23) categorical mandates that must be complied with, such as: Alcohol and Controlled Substances
Testing, State of Good Repair, Seniors and Individuals with Disabilities Program, Procurement and
Procurement Systems, etc. This year's Certifications and Assurances continue to be updated with language
from The Fixing America's Surface Transportation (FAST) Act passed in December 2015. No categories have
been added or deleted with this year's Certifications and Assurances. The majority of the textual changes
were updating language to reflect new requirements in the FAST Act regarding Safety Programs and Asset
Management.
The Certifications and Assurances are a pre-award requirement from the FTA that must be approved and
signed within 90 days of the publication date of December 20, 2016. Failure to approve the Certifications and
Assurances will delay or deny the disbursement of FTA funds. Brevard County receives about $6.5 to $7.0
million in FTA funds annually. Space Coast Area Transit's entire capital and preventative maintenance
budget is federally funded.
By signing the Certification and Assurances, Space Coast Area Transit must meet a number of Federal
requirements such as Drug and Alcohol testing, Federal procurement regulations, etc. It is difficult to measure
the cost of these requirements without a detail study, however, it is estimated that the costs run approximately
from $100,000 to $300,000 per year.
Fiscal Impact Analysis:
There is no fiscal impact in approving the Federal Certifications and Assurances; however, if the Board
chooses not to approve the Certifications and Assurances, then Space Coast Area Transit will be unable to
draw its Federal Transit funding.
Name:
Phone:

Jim Liesenfelt, Transit Services Director

635-7815 ext. 601

Clerk to the Board Instructions:
Exhibits Attached: (1) FTA Fiscal Year 2017 Certifications and Assurances; (1) Designation of Signature Authority

Contract /Agreement (If attached). Reviewed by County Attorney
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BOARD OF COUNTY COMMISSIONERS
INITIAL CONTRACT FORM

1. Contractor: Federal Transit Administration
2. Fund/Account # :4136-R3634

3 Division Name: TRANSIT SERVICES

4. Contract Description: FTA Fiscal Year 2017 Certifications and Assurances/Designation of Signature Authority

5. Contract Monitor: Cathy Lively

6. Mail Stop # : 44

7. Dept/Office Director: James Liesenfelt

8. Class Code: ZIGF

ACTION DATE: 30 days from entry

ACTION REQUIREMENT: Need complete data

SECTION II

The following departments must approve all contracts submitted to the Board:
APPROVAL
C Ol JNTY OFFICE

User Agency
Risk ManaQement
County Attorney
User Agency

Yes

no

INITIAlS

JPL

0
0 0
<Y 0
0 0
X

Date

1/3/ 17

t(Cf /t2ol~

If any office denies approval, the package will be returned immediately to the User Agency.
NOTE: This form should be attached to all new contracts being submitted to the Board for app roval. After the contract

has been approved, the contract package, including this form, will go to the Clerk to the Board. The Clerk's
office will then forward the Initial Contract Form to Contracts Administration and the contract will be entered
into the Contract Monitoring System. This initial ent1y will generate an ently on your monthly contract report
and the first report will always show a "Required Action " for the contract. See A0-29 for additional
information.

NOTE: PLEASE REVIEW AND RETURN BY
BCC MEETING.
1/24/17

1/9/17_ _, IN ORDER TO MEET DEADLINES FOR THE

A0-29: EXHIBIT

FTA FISCAL YEAR 2017 CERTIFICATIONS AND ASSURANCES
PREFACE
Before the Federal Transit Administration (FTA or We) may award federal assistance for
public transportation in the form ofa federal grant, cooperative agreement, loan, line of
credit, loan guarantee, master credit agreement, or State Infrastructure Bank (SIB)
cooperative agreement certain pre-award Certifications and Assurances are required,
except as FTA determines otherwise in writing. The Applicant must authorize a
representative (Authorized Representative) to select and sign its Certifications and
Assurances and bind the Applicant's compliance. You, as your Applicant's Authorized
Representative, must select and sign all Certifications and Assurances that your
Applicant must provide to support each application it submits to FTA.for federal
assistance during federal fiscal year (FY) 2017.
We request that you read each Certification and Assurance and select those that will
apply to any application for which your Applicant might seek FTA assistance during
FY 2017. As provided by federal laws, regulations, and requirements, FTA may award
federal assistance only if the Applicant 's Authorized Representative selects adequate
Certifications and Assurances.
We have consolidated our Certifications and Assurances into twenty-three (23)
Categories. At a minimum, you must select the Assurances in Category OJ. Ifyour
Applicant requests more than $100,000 in federal assistance, you must select the
"Lobbying" Certification in Categ01y 02, except ifyour Applicant is an Indian tribe,
Indian organization, or an Indian tribal organization. Depending on the nature ofyour
Applicant and the Award it seeks, you may also need to select one or more Certifications
and Assurances in Categories 03 through 23.Instead ofselecting individual Categories
of Certifications and Assurances, however, you may make a single selection that will
encompass all twenty-three (23) Categories of Certifications and Assurances that apply
to our various programs.
FTA, the Applicant, and the Applicant's Authorized Representative, understand and
agree that not every provision of these twenty-three (23) Categories of Certifications and
Assurances will apply to every Applicant or every Award or Project included in an
Award, even ifyou make a single selection encompassing all twenty-three (23)
Categories. Nor will every provision of each Certification or Assurance within a single
Category apply if that provision does not apply to your Applicant or the Award it seeks.
The type ofApplicant and its application will determine which Certifications and
Assurances apply.
Your Applicant is ultimately responsible for compliance with the Certifications and
Assurances selected that apply to its Award, itself, any Subrecipient, or any other Third
Party Participant in its Award, except as FTA determines otherwise in writing. For this
reason, we strongly encourage your Applicant to take appropriate measures, including,

FTA FISCAL YEAR 2017 CERTIFICATIONS AND ASSURANCES
but not limited to, obtaining sufficient documentation from each Subrecipient and any
other Third Party Participant as necessary to assure your Applicant 's compliance w;th
the applicable Certifications and Assurances selected on its behalf
Except as FTA determines otherwise in writing, ifyour Applicant is a team, consortium,
joint venture, or partnership, it understands and agrees that you must identify the
activities that each member will perform and the extent to which each member will be
responsible for compliance with the selected Certifications and Assurances. You also
must identify each member 's role in the Award, whether as a Recipient, Subrecipient,
Third Party Contractor, or other Third Party Participant.
It is important that you and your Applicant also understand that these Certifications and
Assurances are pre-award requirements, generally imposed by federal law or regulation,
and do not include all federal requirements that may apply to it or its Award. We expect
you to submit your Applicant 's FY 2017 Certifications and Assurances and its
appUcationsfor federal assistance in FTA 's electronic award and management system,
currently the Transit A ward Management System (TrAMS). You must be registered in
TrAJvfS to submit your Applicant's FY 2017 Certifications and Assurances. TrAMS
contains fields for selecting among the twenty-three (23) Categories of Certifications and
Assurances and a designated field for selecting all twenty-three (23) Categories of
Certifications and Assurances. IfFTA agrees that you are unable to submit your
Applicant's FY 2017 Certifications and Assurances electronically, y ou must submit the
Signature Pages at the end of this document, as FTA directs, marked to show the
Categories of Certifications and Assurances that you are submitting.
Be aware that these Certifications and Assurances have been prepared in light of
• The Fixing America 's Swface Transportation (FAST) Act, Public Law No. 114-94,
December 4, 2015, and other authorizing legislation to be enacted, and
• Appropriations Acts or Continuing Resolutions funding the U.S. Department of
Transportation during Fiscal Year 2017.
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FTA FISCAL YEAR 2017 CERTIFICATIONS AND ASSURANCES
CATEGORY 01. REQUIRED CERTIFICATIONS AND ASSURANCES
FOR EACH APPLICANT.
Before FTA may provide federal assistance for your Applicant's Award, you must select the
Certifications and Assurances in Category OJ in addition to any other applicable Certifications
and Assurances, except as FTA determines otherwise in writing.
Any provision of the Certifications and Assurances in Category OJ that does not apply will not be
enforced.

Ol.A. Certifications and Assurances of Authority of the Applicant and Its Authorized
Representative.
You certify and affirm that in signing these Certifications, Assurances, and Agreements, both
you, as your Applicant's Authorized Representative, and your Applicant's attorney who is
authorized to represent your Applicant in legal matters, may undertake the following activities on
your Applicant's behalf, in compliance with applicable state, local, or Indian tribal laws,
regulations, and requirements and your Applicant's by-laws or internal rules:
1. Execute and file its application for federal assistance,
2. Execute and file its Certifications, Assurances, Charter Service Agreement, and School Bus
Agreement, as applicable, binding its compliance,
3. Execute its Grant Agreement, Cooperative Agreement, Loan, Loan Guarantee, Line of
Credit, Master Credit Agreement, or State Infrastructure Bank (SIB) Cooperative Agreement
for which the Applicant is seeking federal assistance from FTA,
4. Comply with applicable federal laws, regulations, and requirements, and
5. Follow applicable federal guidance.

Ol.B. Standard Assurances.
On behalf of your Applicant, you assure that it understands and agrees to the following:
1. It will comply with all applicable federal laws, regulations, and requirements in
implementing its Award.
2. It is under a continuing obligation to comply with the terms and conditions of its Grant
Agreement or Cooperative Agreement with FTA for each Award, including the FTA Master
Agreement and other documents incorporated by reference and made part of its Grant
Agreement or Cooperative Agreement, or latest amendment thereto.
3. It recognizes that federal laws, regulations, and requirements may be amended from time to
time and those amendments may affect the implementation of its Award.
4. It understands that Presidential executive orders and federal guidance, including federal
policies and program guidance, may be issued concerning matters affecting it or its Award.
5. It agrees that the most recent federal laws, regulations, requirements, and guidance will apply
to its Award, except as FTA determines otherwise in writing.
6. Except as FTA determines otherwise in writing, it agrees that requirements for FTA
programs may vary depending on the fiscal year for which the federal assistance for those
programs was appropriated or made available.
3
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Ol.C. Intergovernmental Review Assurance.
(This assurance in this Category 01.C does not apply to an Indian tribe, an Indian organization,
or an Indian tribal organization that applies for federal assistance made available under
49 U.S. C.§ 5311 (c)(1), which authorizes FTA 's Tribal TransU Programs.)

As required by U.S. Department ofTransp011ation (U.S. DOT) regulations, "Intergovernmental
Review of Department of Transportation Programs and Activities," 49 CFR part 17, on behalf of
your Applicant, you assure that it has submitted or will submit each application for federal
assistance to the appropriate state and local agencies for intergovernmental review.

Ol.D. Nondiscrimination Assurance.
On behalf of your Applicant, you assure that:
1. It will comply with the following laws, regulations, and requirements so that no person in the
United States will be denied the benefits of, or otherwise be subjected to discrimination in,
any U.S. DOT or FTA assisted program or activity (particularly in the level and quality of
transportation services and transportation-related benefits) on the basis of race, color,
national origin, religion, sex, disability, or age including:
a. Federal transit laws, specifically 49 U.S.C. § 5332 (prohibiting discrimination on the
basis of race, color, religion, national origin, sex (including gender identity), disability,
age, employment, or business opportunity),
b. Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d,
c. Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq.
(prohibiting discrimination on the basis of race, color, religion, sex, (including gender
identity and sexual orientation) or national origin),
d. Executive Order No. 11246, "Equal Employment Opportunity" September 24, 1965,
42 U.S .C. § 2000e note, as amended by any later Executive Order that amends or
supersedes it in part and is applicable to federal assistance programs,
e. Title IX ofthe Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq.,
f. U.S. DOT regulations, "Nondiscrimination on the Basis of Sex in Education Programs or
Activities Receiving Federal Financial Assi stance," 49 C.F.R. part 25,
g. The Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, et seq.,
h. The Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq.,
1. U.S . DOT regulations, "Nondiscrimination in Federally-Assisted Programs of the
Department ofTransportation-Effectuation ofTitle VI of the Civil Rights Act of 1964,"
49 CFR part 21,
J. U.S. DOT regulations, specifically 49 CFR pa11s 27, 37, 38, and 39, and
k. Any other applicable federal statutes that may be signed into law, federal regulations that
may be issued, or federal requirements that may be imposed.
2. It will comply with federal guidance implementing federal nondiscrimination laws,
regulations, or requirements, except as FTA determines otherwise in writing.
3. As required by 49 CFR § 21.7:
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a. It will comply with 49 U.S.C. § 5332, 42 U.S.C. § 2000d, and 49 CFR part 2 1 in the
manner that:
(1) It implements its Award,
(2) It undertakes property acquisitions, and
(3) It operates all parts of its facilities, as well as its faciliti es operated in connection
with its Award.
b. This assurance applies to its Award and to all parts of its facilities, as well as its facilities
used to implement its Award.
c. It will promptly take the necessary actions to carry out this assurance, including the
following:
(1) Notifying the public that discrimination complaints about transportation-related
services or benefits may be filed with U.S. DOT or FTA Headquarters Office of
Civil Rights, and
(2) Submitting information about its compliance with these provisions to U.S. DOT or
FTA upon their request.
d. If it transfers U.S. DOT or FTA assisted real property, structures, or improvements to
another party, any deeds and instruments recording that transfer will contain a covenant
running with the land assuring nondiscrimination:
(1) While the property is used for the purpose that the federal assistance is extended, or
(2) While the property is used for another purpose involving the provision of similar
services or benefits.
e. The United States has a right to seek judicial enforcement of any matter arising under:
(1) Title VI of the Civil Rights Act, 42 U.S.C. § 2000d,
(2) U.S. DOT regulations, 49 CFR part 21, or
(3) This assurance.
f. It will make any changes in its Title VI implementing procedures, as U.S. DOT or FTA
may request, to comply with:
(1) Title VI of the Civil Rights Act, 42 U.S.C. § 2000d,
(2) U.S. DOT regulations, 49 CFR part 21, and
(3) Federal transit law, 49 U.S .C . § 5332.
g. It will comply with applicable federal guidance issued to implement federal
nondiscrimination requirements, except as FTA determines otherwise in writing.
h. It will extend the requirements of 49 U.S.C. § 5332, 42 U.S.C. § 2000d, and 49 CFR
part 21 to each Third Party Participant, including any:
(1) Subrecipient,
(2) Transferee,
(3) Third Party Contractor or Subcontractor at any tier,
(4) Successor in Interest,
( 5) Lessee, or
(6) Other Participant in its Award, except FTA and the Applicant (and later, the
Recipient).
1.
It will include adequate provisions to extend the requirements of 49 U.S.C. § 5332,
42 U.S.C. § 2000d, and 49 CFR part 21 to each third party agreement, including each:
(1) Subagreement at any tier,
(2) Property transfer agreement,
5

FTA FISCAL YEAR 2017 CERTIFICATIONS AND ASSURANCES
(3) Third party contract or subcontract at any tier,
(4) Lease, or
(5) Pa1ticipation agreement.
J. The assurances you have made on your Applicant's behalf remain in effect as long as
FTA determines appropriate, including, for example, as long as:
(1) Federal assistance is provided for its Award,
(2) Its property acquired or improved with federal assistance is used for a purpose for
which the federal assistance is extended, or for a purpose involving similar services
or benefits,
(3) It retains ownership or possession of its property acquired or improved with federal
assistance provided for its Award, or
(4) FTA may otherwise determine in writing.
4. As required by U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in
Programs and Activities Receiving or Benefiting from Federal Financial Assistance,"
49 CFR part 27, specifically 49 CFR § 27.9, and consistent with 49 U.S.C. § 5332, you
assure that:
a. It will comply with the following prohibitions against discrimination on the basis of
disability listed below in subsection 4.b of this Category Ol.D Assurance, of which
compliance is a condition of approval or extension of any FTA assistance awarded to :
(1) Construct any faci lity,
(2) Obtain any rolling stock or other equipment,
(3) Undertake studies,
(4) Conduct research, or
(5) Participate in any benefit or obtain any benefit from any FTA administered program .
b. In any program or activity receiving or benefiting from federal assistance that U.S. DOT
administers, no qualified individual with a disability will, because of his or her disability,
be:
(1) Excluded from participation,
(2) Denied benefits, or
(3) Otherwise subjected to discrimination.

OLE. Suspension and Debarment, Tax Liability, and Felony Convictions Certifications.
Ol.E.l Suspension and Debarment.
On behalf of your Applicant, you certify that:
a. It will comply and facilitate compliance with U.S. DOT regulations, "Nonprocurement
Suspension and Debarment," 2 CFR part 1200, which adopts and supplements the
U.S. Office of Management and Budget (U.S. OMB) "Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement)," 2 CFR part 180.
b. To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier:
(1) Are eligible to participate in covered transactions of any federal department or agency
and are not presently:
(a) Deban·ed,
(b) Suspended,
6
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(c) Proposed for debarment,
(d) Declared ineligible,
(e) Voluntarily excluded, or
(f) Disqualified.
(2) Within a three-year period preceding its latest application or proposal, its management
has not been convicted of or had a civil judgment rendered against any of them for:
(a) Commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction, or
contract under a public transaction,
(b) Violation of any federal or state antitrust statute, or
(c) Commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making any false statement, or receiving stolen property.
(3) It is not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state, or local) with commission of any of the offenses
listed in the preceding subsection 2.b of this Ce11ification.
(4) It has not had one or more public transactions (federal, state, or local) terminated for
cause or default within a three-year period preceding this Ce11ification.
(5) If, at a later time, it receives any information that contradicts the preceding statements
of subsections 2.a - 2.d of this Category 0 I.E Ce11ification, it will promptly provide that
information to FTA.
(6) It will treat each lower tier contract or subcontract under its Award as a covered lower
tier contract for purposes of 2 CFR part 1200 and 2 CFR part 180 if it:
(a) Equals or exceeds $25,000,
(b) Is for audit services, or
(c) Requires the consent of a federal official.
(7) It will require that each covered lower tier contractor and subcontractor:
(a) Comply and facilitate compliance with the federal requirements of2 CFR parts 180
and 1200, and
(b) Assure that each lower tier participant in its Award is not presently declared by
any federal department or agency to be:
l Debaned from participation in any federally assisted Award,
~ Suspended from participation in any federally assisted A ward,
J Proposed for debrument from participation in any federally assisted Award,
1 Declared ineligible to participate in any federally assisted Award,
~ Voluntarily excluded from participation in any federally assisted Award, or
.Q Disqualified from participation in any federally assisted Award.
c. It will provide a written explanation if it or any of its principals, including any of its first tier
Subrecipients or its Third Party Participants at a lower tier, is unable to certify compliance
with the preceding statements in this Category 01.E.l Certification.
Ol.E.2. Tax Liability.

If your Applicant is a private corporation, partnership, trust, joint-stock company, sole
proprietorship, or other business association, on behalf of your Applicant , you certify that:
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a. Your Applicant and its prospective Subrecipients have no unpaid federal tax liability that has
been assessed, for which all judicial and administrative remedies have been exhausted or
have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability.
b. Your Applicant and its Subrecipients will follow applicable U.S. DOT guidance when issued.

Ol.E.3. Felony Convictions.
If your Applicant is a private corporation, partnership, trust, joint-stock company, sole
proprietorship, or other business association, on behalf of your Applicant, you certify that:
a. Your Applicant and its prospective Subrecipients have not been convicted of a felony
criminal violation under any federal law within the preceding 24 months.
b. Your Applicant and its Subrecipients will follow applicable U.S. DOT guidance when it is
issued.

Ol.F. U.S. OMB Assurances in SF-424B and SF-424D.
The assurances in this Category OJ.F are consistent with the US. OMB assurances required in
the US. OMB SF-424B and SF-424D, and updated as necessary to reflect changes in federal
laws, regulations, and requirements.
I . Administrative Activities. On behalf of your Applicant, you assure that:
a. For any application it submits for federal assistance, it has adequate resources to plan,
manage, and properly complete the tasks to implement its Award, including:
(1) The legal authority to apply for federal assistance,
(2) The institutional capability,
(3) The managerial capability, and
(4) The financial capability (including funds sufficient to pay the non-federal share of
the cost of incurred under its Award).
b. As required, it will give access and the right to examine materials related to its Award to
the following entities or individuals, including, but not limited to:
(1) FTA,
(2) The Comptroller General of the United States, and
(3) The State, through an appropriate authorized representative.
c. It will establish a proper accounting system in accordance with generally accepted
accounting standards or FTA guidance.
d. It will establish safeguards to prohibit employees from using their positions for a purpose
that results in:
(1) A personal or organizational conflict of interest or personal gain, or
(2) An appearance of a personal or organizational conflict of interest or personal gain.
2. Specifics of the Award. On behalf of your Applicant, you assure that:
a. It will begin and complete work within the period of performance that applies following
receipt of an FTA Award.
b. For FTA assisted constmction Awards:
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(1) It will comply with FTA provisions concerning the drafting, review, and approval of
construction plans and specifications,
(2) It will provide and maintain competent and adequate engineering supervision at the
construction site to assure that the completed work conforms to the approved plans
and specifications,
(3) It will include a covenant to assure nondiscrimination during the useful life of the
real property financed under its Award in its title to that real property,
(4) To the extent FTA requires, it will record the federal interest in the title to FTA
assisted real property or interests in real property, and
(5) It will not alter the site of the FTA assisted construction or facilities without
permission or instructions from FTA by:
(a) Disposing of the underlying real property or other interest in the site and
facilities,
(b) Modifying the use of the underlying real property or other interest in the site and
facilities, or
(c) Changing the terms of the underlying real property title or other interest in the
site and facilities.
c. It will furnish progress reports and other information as FTA or the state may require.
3. Statutory and Regulatory Requirements. On behalf of your Applicant, you assure that:
a. Your Applicant will comply with all federal laws, regulations, and requirements relating
to nondiscrimination that apply, including, but not limited to:
(I) The prohibitions against discrimination on the basis of race, color, or national origin,
as provided in Title VI of the Civil Rights Act, 42 U.S.C. § 2000d.
(2) The prohibitions against discrimination on the basis of sex, as provided in:
(a) Title IX ofthe Education Amendments of 1972, as amended, 20 U.S .C. §§ 1681
- 1683, and 1685-1687, and
(b) U.S. DOT regulations, "Nondiscrimination on the Basis of Sex in Education
Programs or Activities Receiving Federal Financial Assistance," 49 CFR
part 25.
(3) The prohibitions against discrimination on the basis of age in federally assisted
programs, as provided in the Age Discrimination Act of 1975, as amended,
42 U.S.C. §§ 6101-6107.
(4) The prohibitions against discrimination on the basis of disability in federally assisted
programs, as provided in section 504 of the Rehabilitation Act of 1973, as amended,
29 U.S. C. § 794.
(5) The prohibitions against discrimination on the basis of disability, as provided in the
Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 .
(6) The prohibitions against discrimination in the sale, rental, or financing of housing, as
provided in Title VIII of the Civil Rights Act, 42 U.S.C. § 3601 et seq.
(7) The prohibitions against discrimination on the basis of drug abuse, as provided in the
Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. § 1101
et seq.
(8) The prohibitions against discrimination on the basis of alcohol abuse, as provided in
the Comprehensive Alcohol Abuse and Alcoholism Prevention Act of 1970, as
amended, 42 U.S.C. § 4541 et seq.
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(9) The confidentiality requirements for records of alcohol and drug abuse patients, as
provided in the Public Health Service Act, as amended, 42 U.S .C. § 290dd290dd-2.
(1 0) The prohibitions against disctimination in employment as provided in Title VII of
the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq.,
(11) The nondiscrimination provisions of any other statute(s) that may apply to its Award.
b. As provided by the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended (Uniform Relocation Act), 42 U.S .C. § 4601 et seq.,
and 49 U.S. C. § 5323(b), regardless of whether federal assistance has been provided for
any real property acquired or improved for purposes of its Award:
(1) It will provide for fair and equitable treatment of any displaced persons or any
persons whose property is acquired or improved as a result of federally assisted
programs.
(2) It has the necessary legal authority under state and local laws, regulations, and
requirements to comply with:
(a) The Uniform Relocation Act. 42 U.S.C. § 4601 et seq., as specified by
42 U.S.C. §§ 4630 and 4655, and
(b) U.S. DOT regulations, "Uniform Relocation Assistance and Real Property
Acquisition for Federal and Federally Assisted Programs," 49 CFR part 24,
specifically 49 CFR § 24.4.
(3) It has complied with or will comply with the Uniform Relocation Act and
implementing U.S. DOT regulations because:
(a) It will adequately inform each affected person of the benefits, policies, and
procedures provided for in 49 CFR part 24.
(b) As provided by 42 U.S.C. §§ 4622, 4623 , and 4624, and 49 CFR pat124, if its
Award results in displacement, it will provide fair and reasonable relocation
payments and assistance to:
1 Displaced families or individuals, and
~ Displaced corporations, associations, or partnerships.
(c) As provided by 42 U.S. C. § 4625 and 49 CFR part 24, it will provide relocation
assistance programs offering the services described in the U.S. DOT regulations
to such:
1 Displaced families and individuals, and
~ Displaced corporations, associations, or partnerships.
(d) As provided by 42 U.S.C. § 4625(c)(3), within a reasonable time before
displacement, it will make available comparable replacement dwellings to
families and individuals.
(e) It will do the following:
1 Carry out the relocation process to provide displaced persons with uniform
and consistent services, and
2 Make available replacement housing in the same range of choices with
respect to such housing to all displaced persons regru·dless of race, color,
religion, or national origin.
(f) It will be guided by the real property acquisition policies of 42 U.S.C. §§ 4651
and 4652.
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(g) It will pay or reimburse property owners for their necessary expenses as
specified in 42 U.S.C. §§ 4653 and 4654, understanding that FTA will provide
federal assistance for its eligible costs of providing payments for those
expenses, as required by 42 U.S.C. § 4631.
(h) It will execute the necessary implementing amendments to FTA assisted third
party contracts and subagreements.
(i) It will execute, furnish, and be bound by such additional documents as FTA
may determine necessary to effectuate or implement these assurances.
(j) It will incorporate these assurances by reference into and make them a part of
any third party contract or subagreement, or any amendments thereto, related to
its Award that involves relocation or land acquisition.
(k) It will provide in any affected document that these relocation and land
acquisition provisions must supersede any conflicting provisions.
c. It will comply with the Lead-Based Paint Poisoning Prevention Act, specifically
42 U.S.C. § 4831(b), which prohibits the use of lead-based paint in the construction or
rehabilitation of residence structures.
d. It will, to the extent applicable, comply with the protections for hun1an subjects involved
in research, development, and related activities supported by federal assistance of:
(1) The National Research Act, as amended, 42 U.S.C. § 289 et seq., and
(2) U.S. DOT regulations, "Protection of Human Subjects," 49 CFR part 11.
e. It will, to the extent applicable, comply with the labor standards and protections for
federally assisted Awards of:
(1) The Davis-Bacon Act, as amended, 40 U.S.C. §§ 3141 - 31 44,3146, and 3147,
(2) Sections I and 2 ofthe Copeland "Anti-Kickback" Act, as amended, 18 U.S .C.
§ 874, and 40 U.S.C. § 3145, respectively, and
(3) The Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. § 3701

et seq.
f.

It will comply with any applicable environmental standards prescribed to implement
federal laws and executive orders, including, but not limited to:
(1) Complying with the institution of environmental quality control measures under the
National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321-4335
and following Executive Order No. 11 514, as amended, 42 U.S.C.§ 4321 note.
(2) Following the notification of violating facilities provisions of Executive Order
No. 11738, 42 U.S.C. § 7606 note.
(3) Following the protection of wetlands provisions of Executive Order No. 11990,
42 U.S.C. § 4321 note.
(4) Following the evaluation of flood hazards in the floodplains provisions of Executive
Order No. 11988, May 24, 1977, 42 U.S.C. § 4321 note, and Executive Order
No. 13690 "Establishing a Federal Flood Risk Management Standard and a Process
for FUither Soliciting and Considering Stakeholder Input, January 30, 2015.
(5) Complying with the assurance of consistency with the approved state management
program developed pursuant to the Coastal Zone Management Act of 1972, as
amended, 16 U.S.C. §§ 1451 - 1465.
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(6) Complying with the Conformity of Federal Actions to State (Clean Air)
Implementation Plans requirements under section I 76(c) of the Clean Air Act
of 1970, as amended, 42 U.S.C. §§ 7401 - 7671q.
(7) Complying with protections for underground sources of drinking water under the
Safe Drinking Water Act of 1974, as amended, 42 U. S.C. § 300f- 300j-6.
(8) Complying with the protections for endangered species under the Endangered
Species Act of 1973, as amended, 16 U.S.C. §§ 1531 - 1544.
(9) Complying with the environmental protections for federal transportation programs,
including, but not limited to, protections for parks, recreation areas, or wildlife or
waterfowl refuges of national, state, or local significance or any land from a historic
site of national, state, or local significance to be used in a transportation Award, as
required by 49 U.S.C. § 303 (also known as " Section 4f').
(1 0) Complying with the protections for national wild and scenic rivers systems, as
required under the Wild and Scenic Rivers Act of 1968, as amended, 16 U.S.C.
§§ 1271- 1287.
(11) Complying with and facilitating compliance with:
(a) Section 106 of the National Historic Preservation Act of 1966, as amended,
54 U.S.C. § 300108,
(b) The Archaeological and Historic Preservation Act of 1974, as amended,
54 U.S.C. § 312501 et seq., and
(c) Executive Order No. 11593 (identification and protection of historic properties),
54 U.S.C. § 300101.
g. To the extent applicable, it will comply with the following federal requirements for the
care, handling, and treatment of warm-blooded animals held or used for research,
teaching, or other activities supported with federal assistance:
(1) The Animal Welfare Act, as amended, 7 U.S.C. § 2131 et seq., and
(2) U.S. Department of Agriculture regulations, "Animal Welfare," 9 CFR
subchapter A, parts 1, 2, 3, and 4.
h. To the extent applicable, it will obtain a certificate of compliance with the seismic design
and constmction requirements of U.S. DOT regulations, "Seismic Safety," 49 CFR
part 41 , specifically 49 CFR § 41 .117(d), before accepting delivery of any FTA assisted
buildings.
1.
It will comply with and assure that each of its Subrecipients located in special flood
hazard areas will comply with section 102(a) ofthe Flood Disaster Protection Act
of 1973, as amended, 42 U.S.C. § 4012a(a), by:
( 1) Participating in the federal flood insurance program, and
(2) Purchasing flood insurance if the total cost of insurable constmction and acquisition
is $10,000 or more.
J. It will comply with:
(1) The Hatch Act, 5 U.S.C. §§ 1501 - 1508, 7324-7326, which limits the political
activities of state and local agencies and their officers and employees whose primary
employment activities are financed in whole or part with federal assistance,
including a federal loan, grant agreement, or cooperative agreement, and
(2) 49 U.S.C. § 5323(1)(2) and 23 U.S.C. § 142(g), which provide an exception from
Hatch Act restrictions for a nonsupervisory employee of a public transportation
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system (or of any other agency or entity performing related functions) receiving
federal assistance appropriated or made available under 49 U.S.C. chapter 53 and
23 U. S.C. § 142(a)(2) to whom the Hatch Act does not otherwise apply.
k. It will perform the financial and compliance audits as required by the:
(1) Single Audit Act Amendments of1996, 31 U.S.C. § 7501 et seq.,
(2) U.S. DOT regulations, "Uniform Administrative Requirements, Co st Principles, and
Audit Requirements for Federal Awards," 2 CFR part 1201 , which incorporates by
reference U.S. OMB regulatory guidance, "Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards," 2 CFR part 200, and
(3) Most recent applicable U.S. OMB Compliance Supplement, 2 CFR part 200,
appendix XI (previously known as the U.S. OMB Circular A-133 Compliance
Supplement).
1. It will comply with all other federal laws, regulations, and requirements that apply.
m. It will follow federal guidance governing it and its Award, except as FT A has expressly
approved otherwise in writing.

CATEGORY 02. LOBBYING.
Before FTA may provide federal assistance for a grant or coop erative agreement exceeding
$100,000 or a loan, line of credit, loan guarantee, or loan insurance exceeding $150,000, you
must select the Lobbying Certifications in Category 02, unless your Applicant is an Indian Tribe,
Indian organization, or an Indian tribal organization exempt from the requirements of 31 USC.
§ 1352, and/or except as FTA determines otherwise in writing.
Any provision of the Certifications in Category 02 that does not apply will not be enforced.
On behalf of your Applicant, you certify that:
1. As required by 3 1 U.S.C. § 1352 and U.S. DOT regulations, "New Restricti ons on
Lobbying," specifically 49 CFR § 20.110:
a. The lobbying restrictions of this Certification apply to its requests:
(1) For $1 00,000 or more in federal assistance for a grant or cooperative agreement, and
(2) For $150,000 or more in federal assistance for a loan, line of credit, loan guarantee,
or loan insurance, and
b. Your Certification on your Applicant's behalf applies to the lobbying activities of:
(1) The Applicant,
(2) Its Principals, and
(3) Its Subrecipients at the first tier.
2. To the best of your knowledge and belief:
a. No federal appropriated funds have been or will be paid by your Applicant or on its
behalf to any person to influence or attempt to influence:
(1) An officer or employee of any federal agency regarding the award of a:
(a) Federal grant or cooperative agreement, or
(b) Federalloan, line of credit, loan guarantee, or loan insurance, or
(2) A Member of Congress, an employee of a member of Congress, or an officer or
employee of Congress regarding the award of a:
13
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(a) Federal grant or cooperative agreement, or
(b) Federal loan, line of credit, loan guarantee, or loan insurance.
b. Your Applicant will submit a complete OMB Standard Form LLL (Rev. 7-97),
"Disclosure of Lobbying Activities," consistent with the instructions on that form, if any
funds other than federal appropriated funds have been or will be paid to any person to
influence or attempt to influence:
( 1) An officer or employee of any federal agency regarding the award of a:
(a) Federal grant ~r cooperative agreement, or
(b) Federal loan, line of credit, loan guarantee, or loan insurance, or
(2) A Member of Congress, an employee of a member of Congress, or an officer or
employee of Congress regarding the award of a:
(a) Federal grant or cooperative agreement, or
(b) Federal loan, line of credit, loan guarantee, or loan insurance.
c. Your Applicant will include the language of this Certification in its Award documents
under a federal grant, cooperative agreement, loan, line of credit, or loan insurance
including, but not limited to:
( 1) Each third party contract,
(2) Each third party subcontract,
(3) Each subagreement, and
(4) Each third party agreement.
3. Your Applicant understands that:
a. This Certification is a material representation of fact that the Federal Government relies
on, and
b. It must submit this Certification before the Federal Government may award federal
assistance for a transaction covered by 31 U.S.C. § 1352, including a:
(1) Federal grant or cooperative agreement, or
(2) Federal loan, line of credit, loan guarantee, or loan insurance.
4. Your Applicant understands that any person who does not file a required Certification will
incur a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

CATEGORY 03. PROCUREMENT AND PROCUREMENT SYSTEMS.
We request that you select the Procurement and Procurement Systems Certification in
Category 03 on behalf ofyour Applicant, especially if your Applicant is a state, local, or
Indian tribal government with a certified procurement system, as provided in 2 CFR
§ 200.324(c)(2), incorporated by reference in 2 CFRpart 1201 or former 49 CFR
§ 18.36(g)(3)(ii).
Any provision of the Certification in Category 03 that does not apply will not be enforced.
On behalf of your Applicant, you certify that its procurements and its procurement system will
comply with all federal laws, regulations, and requirements in accordance with applicable federal
guidance, except as FTA has approved otherwise in writing.
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CATEGORY 04. PRIVATE SECTOR PROTECTIONS.

Before FTA may provide federal assistance for an Award that involves the acquisition ofpublic
transportation property or the operation ofpublic transportation facilities or equipment, you
must select the Private Property Protections Assurances in Category 04.A and enter into the
Agreements in Category 04.B and Category 04. C on behalf ofyour Applicant, except as FTA
determines otherwise in writing.
Any provision of the Assurances and Agreements in Category 04 that does not apply will not be
enforced.
04.A. Private Property Protections.

Ifyour Applicant is a state,

local government, or Indian tribal government and seeks federal
assistance from FTA to acquire the property ofa private transit operator or operate public
transportation in competition with or in addition to a public transportation operator, the Private
Property Protections Assurances in Category 04.A apply to y our Applicant, except as FTA
determines otherwise in writing.
To facilitate FTA's ability to make the findings required by 49 U.S.C. § 5323(a)(l), on behalf of
your Applicant, you assure that:
1. Your Applicant has or will have:
a. Detem1ined that the federal assistance it has requested is essential to carrying out its
Program of Projects as required by 49 U.S.C. §§ 5303, 5304, and 5306,
b. Provided for the participation of private companies engaged in public transportation to
the maximum extent feasible, and
c. Paid just compensation under state or local laws to the company for any franchise or
prope11y acquired.
2. Your Applicant has completed the actions described in the preceding section 1 of this
Category 04.A Certification before:
a. It acquires the property or an interest in the prope11y of a private provider of public
transportation, or
b. It operates public transpo11ation equipment or facilities:
(1) In competition with transpm1ation service provided by an existing public
transportation operator, or
(2) In addition to transportation service provided by an existing public transportation
operator.
04.B. Charter Service Agreement.

Ifyour Applicant seeks federal assistance from FTA

to acquire or operate transit facilities or
equipment, the Charter Service Agreement in Category 04.B applies to your Applicant, except as
FTA determines otherwise in writing.
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To comply with 49 U.S.C. § 5323(d) and (g) and FTA regulations, "Charter Service, 49 CFR
part 604, specifically 49 CFR § 604.4, on behalf of your Applicant, you are entering into the
following Charter Service Agreement:
1. FTA 's "Charter Service" regulations apply as follows:
a. FTA ' s Charter Service regu lations restrict transportation by charter service using
facilities and equipment acquired or improved under an Award derived from:
(1) Federal transit laws, 49 U.S.C. chapter 53,
(2) 23 U.S.C. §§ 133 or 142, or
(3) Any other Act that provides federal public transportation assistance, unless otherwise
excepted.
b. FTA ' s charter service restrictions extend to:
(1) Your Applicant, when it receives federal assistance appropriated or made available
for:
(a) Federal transit laws, 49 U.S.C. chapter 53,
(b) 23 U.S.C. §§ 133 or 142, or
(c) Any other Act that provides federal public transportation assistance, unless
otherwise excepted.
(2) Any Third Party Pat1icipant that receives federal assistance derived from:
(a) Federal transit laws, 49 U.S.C. chapter 53,
(b) 23 U.S.C. §§ 133 or 142, or
(c) Any other Act that provides federal public transportation assistance, unless
otherwise excepted.
c. A Third Party Participant includes any:
(1) Subrecipient at any tier,
(2) Lessee,
(3) Third Party Contractor or Subcontractor at any tier, and
(4) Other Third Pru1y Participant in its Award.
d. You and your Applicant agree that neither it nor any governmental authority or publicly
owned operator that receives federal public transportation assistance appropriated or
made available for its Award will engage in charter service operations, except as
permitted under:
(1) Federal transit laws, specifically 49 U.S.C. § 5323(d) and (g),
(2) FTA regulations, " Charter Service," 49 CFR part 604, to the extent consistent with
49 U.S.C. § 5323(d) and (g),
(3) Any other federal Charter Service regulations, or
(4) Federal guidance, except as FTA determines otherwise in writing.
e. You and your Applicant agree that the latest Charter Service Agreement selected in its
latest annual Certifications and Assurances is incorporated by reference and made part of
the Underlying Agreement accompanying its Award of federal assistance from FTA.
f. You and your Applicant agree that:
(1) FTA may require corrective measures or impose remedies on it or any governmental
authority or publicly owned operator that receives federal assistance from FTA that
has demonstrated a pattern ofviolating ofFTA ' s Charter Service regulations by:
(a) Conducting charter operations prohibited by federal transit Jaws and FTA 's
Charter Service regulations, or
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(b) Othetwise violating its Charter Service Agreement selected in its latest annual
Certifications and Assurances.
(2) These corrective measures and remedies may include:
(a) Barring your Applicant or any Third Party Participant operating public
transpmtation under its Award that has provided prohibited charter service from
receiving federal assistance from FTA,
(b) Withholding an amount of federal assistance as provided by Appendix D to
FTA's Chatter Service regulations, or
(c) Any other appropriate remedy that may apply.
2. In addition to the exceptions to the restrictions in FTA ' s Charter Service regulations, FTA
has established the following additional exceptions to those restrictions:
a. FTA 's Charter Service restrictions do not apply to your Applicant if it seeks federal
assistance appropriated or made available under 49 U.S.C. §§ 5307 or 5311 to be used for
Job Access and Reverse Commute (JARC) activities that would have been eligible for
assistance under former 49 U.S .C. § 5316 in effect in FY 2012 or a previous fiscal year,
provided that it uses that federal assistance from FTA for those program purposes only.
b. FTA 's Charter Service restrictions do not apply to your Applicant if it seeks federal
assistance approptiated or made available under 49 U.S.C. § 5310 to be used for New
Freedom activities that would have been eligible for assistance under former 49 U.S.C.
§ 5317 in effect in FY 2012 or a previous fiscal year, provided it uses that federal
assistance from FTA for those program purposes only.
c. An Applicant for assistance under 49 U.S.C. chapter 53 will not be detetmined to have
violated theFTA Charter Service regulations if that Recipient provides a private intercity
or charter transportation operator reasonable access to that Recipient' s federally assisted
public transportation facilities, including intermodal facilities, park and ride lots, and busonly highway lanes, as provided in 49 U.S.C. § 5323(r).

04.C. School Bus Agreement.

ffyour Applicant seeks federal assistance from FTA to acquire or operate transit facilities or
equipment, the School Bus Agreement in Category 04.C applies to your Applicant, except as FTA
determines otherwise in writing.
To comply with 49 U.S.C. § 5323(f) and (g) and FTA regulations, "School Bus Operations,"
49 CFR part 605, to the extent consistent with 49 U.S .C. § 5323(f) and (g), your Applicant
agrees to enter into the following School Bus Agreement:
1. FTA ' s "School Bus Operations" regulations at 49 CFR part 605 restricts school bus
operations using facilities and equipment acquired or improved with federal assistance
derived from:
a. Federal transit laws, 49 U.S.C. chapter 53,
b. 23 U.S.C. §§ 133 or 142, or
c. Any other Act that provides federal public transpottation assistance, unless otherwise
excepted.
2. FTA' s school bus operations restrictions extend to:
a. Your Applicant, when it receives federal assistance appropriated or made available for:
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3.

4.

5.

6.

(1) Federal transit laws, 49 U.S.C. chapter 53,
(2) 23 U.S.C. §§ 133 or 142, or
(3) Any other Act that provides federal public transportation assistance, unless otherwise
excepted.
b. Any Third Party Participant that receives federal assistance derived from:
(1) Federal transit laws, 49 U.S.C. chapter 53,
(2) 23 U.S.C. §§ 133 or 142, or
(3) Any other Act that provides federal public transportation assistance, unless otherwise
excepted.
A Third Party Participant includes any:
a. Subrecipient at any tier,
b. Lessee,
c. Third Party Contractor or Subcontractor at any tier, and
d. Any other Third Party Participant in the A ward.
You and your Applicant agree, and will obtain the agreement of any Third Party Participant,
that it will not engage in school bus operations in competition with private operators of
school buses, except as pennitted under:
a. Federal transit laws, specifically 49 U.S. C. § 5323(£) and (g),
b. FTA regulations, "School Bus Operations," 49 CFR part 605, to the extent consistent
with 49 U.S.C. § 5323(£) and (g),
c. Any other federal School Bus regulations, or
d. Federal guidance, except as FTA detennines otherwise in writing.
You and your Applicant agree that the latest School Bus Agreement selected on its behalf in
FTA's latest annual Certifications and Assurances is incorporated by reference and made part
of the Underlying Agreement accompanying its Award of federal assistance.
You and your Applicant agree that after it is a Recipient, if it or any Third Party Participant
has violated this School Bus Agreement, FTA may:
a. Bar your Applicant or Third Party Participant from receiving further federal assistance
for public transportation, or
b. Require the Applicant or Third Party Participant to take such remedial measures as FTA
considers appropriate.

CATEGORY OS. ROLLING STOCK REVIEWS AND BUS TESTING.
Before FTA may provide federal assistance for an Award to acquire rolling stockfor use in
revenue service or to acquire a new bus model, you must select the Rolling Stock Reviews and
Bus Testing Certifications in Category 05, except as FTA determines otherwise in writing.
Any provision of the Certifications in Category 05 that does not apply will not be enforced.

OS.A. Rolling Stock Reviews.
Ifyour Applicant seeks federal assistance from FTA to acquire rolling stock for use in revenue
service, the Rolling Stock Reviews Certifications in Category 05.A apply to your Applicant,
except as FTA determines otherwise in writing.
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On behalf of your Applicant, you ce11ify that, when procuring rolling stock for use in revenue
service:
1. Your Applicant will comply with:
a. Federal transit laws, specifically 49 U.S .C. § 5323(m), and
b. FTA regulations, "Pre-Award and Post-Delivery Audits of Rolling Stock Purchases,"
49 CFR part 663 , and
2. As provided in 49 CFR § 663.7:
a. Your Applicant will conduct or cause to be conducted the required pre-award and postdelivery reviews of that rolling stock, and
b. It will maintain on file the Certifications required by 49 CFR part 663, subparts B, C,
and D.

OS.B. Bus Testing.

Ifyour Applicant seeks f ederal assistance from FTA

to acquire a new bus model, the Bus Testing
Certifications in Category 05.B apply to your Applicant, except as FTA determines otherwise in
writing.

On behalf of your Applicant, you certify that:
1. FTA's bus testing requirements apply to all acquisitions of new buses and new bus models
that require bus testing as defined in FTA 's Bus Testing regulations, and it will comply with :
a. 49 U .S.C. § 5318, and
b. FTA regulations, "Bus Testing," 49 CFR part 665.
2. As required by 49 CFR § 665.7, when acqui1ing the first bus of any new bus model or a bus
model with a major change in components or configuration, your Applicant will not spend
any federal assistance appropriated under 49 U.S. C. chapter 53 to acquire that new bus or
new bus model until:
a. That new bus or new bus model has been tested at FTA 's bus testing facility, and
b. It has received a copy of the test report prepared for that new bus or new bus model.
3. It will ensure that the new bus or new bus model that is tested has met the performance standards
consistent with those regulations, including the:
a. Performance standards for:
(1) Maintainability,
(2) Reliability,
(3) Performance (including braking performance),
(4) Structural integrity,
(5) Fuel economy,
( 6) Emissions, and
(7) Noise, and
b. Minimum safety performance standards established under 49 U.S.C. § 5329, when issued.
4. After FTA regulations authorized by 49 U .S.C. § 5318(e)(2) are in effect, it will ensure that
the new bus or new bus model that is tested has received a passing aggregate test score under
the " Pass/Fail" standard established by regulation .

CATEGORY 06. DEMAND RESPONSIVE SERVICE.
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Before FTA may provide f ederal assistance to a public entity that operates demand responsive
service for an Award to acquire a non-rail vehicle that is not accessible, you must select the
Demand Responsive Service Certifications in Category 06, except as FTA determines othervrise
in writing.
Any provision of the Certifications in Category 06 that does not apply will not be enforced.
As required by U.S. DOT regulations, "Transportation Services for Individuals with Disabilities
(ADA) ," 49 CFR part 37, specifically 49 CFR § 37.77(d), on behalf of your Applicant, you
certify that:
1. Your Applicant offers public transportation services equivalent in level and quality of service
to:
a. Individuals with disabilities, including individuals who use wheelchairs, and
b. Individuals without disabilities.
2. Viewed in its entirety, your Applicant's service for individuals with disabilities is:
a. Provided in the most integrated setting feasible, and
b. Equivalent to the service it offers individuals without disabilities with respect to:
( 1) Response time,
(2) Fares,
(3) Geographic service area,
(4) Hours and days of service,
(5) Restrictions on priorities based on trip purpose,
(6) Availability of information and reservation capability, and
(7) Constraints on capacity or service availability.

CATEGORY 07. INTELLIGENT TRANSPORTATION SYSTEMS.
Before FTA may provide federal assistance for an Award in support of an Intelligent
Transportation System (ITS), you must select the Intelligent Transportation Systems Assurances
in Category 07, except as FTA determines otherwise in writing.
Any provision of the Assurances in Category 07 that does not apply will not be enforced.
On behalf of your Applicant, you and your Applicant:
1. Understand that, as used in this Assurance, the term Intelligent Transportation System is
defined to include technologies or systems of technologies that provide or significantly
contribute to the provision of one or more Intelligent Transportation System (ITS) user
services as defined in the "National ITS Architecture."
2. Assure that, as provided in 23 U.S .C. § 517(d), any Award that includes an ITS or related
activity financed with appropriations made available from the Highway Trust Fund,
including amounts made available to deploy ITS facilities or equipment, will conform to the
appropriate regional ITS architecture, applicable standards, and protocols developed under
23 U.S.C. § 517(a) or (c), unless it obtains a waiver as provided in 23 U.S.C. § 517(d)(2).
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CATEGORY 08. INTEREST AND FINANCING COSTS AND
ACQUISITION OF CAPITAL ASSETS BY LEASE.
Before FTA may award federal assistance appropriated or made available under 49 USC.
chapter 53 to support the interest, financing, or leasing costs of any Award financed under the
Urbanized Area Formula Grants Program, Fixed Guideway Capital Investment Grants
Program, any program to which the requirements of 49 USC.§ 5307 apply, or any other
program as FTA may specify, y ou must select the Certifications in Category 08, except as FTA
may determine otherwise in writing.
Any provision of the Certifications and Assurances in Categ01y 08 that does not apply will not be
enforced.

08.A. Interest and Financing Costs.

Ifyour Applicant intends to use federal assistance to support the interest or any other financing
costs for an Award financed under the Urbanized Area Formula Grants Program, the Fixed
Guideway Capital Investment Grants Program, the New Starts, Sm.all Starts, and Core Capacity
Programs, any program that must comply with the requirements of 49 US. C.§ 5307, or any
other program as FTA may specify, the Interest and Financing Costs Certifications in
Categ01y 08.A apply to your Applicant, except as FTA determines otherwise in writing.

On behalf of your Applicant, you certify that:
1. It will not seek reimbursement for interest or any other financing costs unless:
a. It is eligible to receive federal assistance for those costs, and
b. Its records demonstrate that it has shown reasonable diligence in seeking the most
favorable financing terms, as FTA may require.
2. It will comply with the same favorable financing cost provisions for Awards financed under:
a. The Urbanized Area Fonnula Grants Program,
b. A Full Funding Grant Agreement,
c. An Early Systems Work Agreement,
d. The Fixed Guideway Capital Investment Program financed by previous FTA enabling
legislation,
e. Any program that must comply with the requirements of 49 U.S.C. § 5307, or
f. Any other program as FTA may specify.
08.B. Acquisition of Capital Assets by Lease.

Ifyour Applicant seeks federal assistance from FTA to acquire capital assets (other than rolling
stock or related equipment) through a lease, the Acquisition of Capital Assets by Lease
Certifications and Assurances in Category 08.B apply to your Applicant, except as FTA
determines otherwise in writing.

On behalf of your Applicant, you certify and assure that, as required by FTA regulations,
"Capital Leases," 49 CFR part 639, to the extent consistent with the FAST Act, if your Applicant
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acquires any capital asset (other than rolling stock or related equipment) through a lease financed
with federal assistance appropriated or made available under 49 U. S.C. chapter 53, it will not
. enter into a capital lease for which FTA can provide only incremental federal assistance unless it
has adequate financial resources to meet its future lease obligations if federal assistance is not
available.

CATEGORY 09. TRANSIT ASSET MANAGEMENT PLAN, PUBLIC
TRANSPORTATION AGENCY SAFETY PLAN,
AND STATE SAFETY OVERSIGHT REQUIREMENTS .
Before FTA may provide federal assistance appropriated or made available under 49 U.S. C.
chapter 53 to support an Award, you must select the Certifications in Category 09, except as
FTA determines otherwise in writing.
Any provision of the Certifications in Category 09 that does not apply will not be enforced.

09.A. Transit Asset Management Plan.
Ifyour Applicant applies for funding appropriated or made available for 49 U.S. C. chapter 53,
the Transit Asset Managem ent Certifications in Category 09.A apply to your Applicant, except as
FTA determines otherwise in writing.
On behalf of your Applicant, you certify that it and each of its Subrecipients will:
1. Comply with FTA regulations, "Transit Asset Management," 49 CFR part 625, and
2. Follow federal guidance that will implement the regulations at 49 CFR part 625.

09.B. Public Transportation Safety Program.
Ifyour Applicant applies for funding under 49 U.S. C. chapter 53 and it is a State, local
government authority, or any other operator of a public transportation system, the particular
provisions under the Public Transportation Safety Program in Category 09.B apply to your
Applicant, except as FTA determines otherwise in writing.
On behalf of your Applicant, you certify that it will comply with applicable regulations,
guidance, and directives that implement the Public Transportation Safety Program provisions of
49 U.S.C. § 5329(b)-(d), except as FTA determines otherwise in writing.

09.C. State Safety Oversight Requirements.
On behalf of your Applicant, depending on how far the Recipient has progressed in developing a
State Safety Oversight program fully compliant with 49 U.S.C. § 5329(e) and FTA regulations,
"State Safety Oversight," 49 C.F.R. part 674, your applicant certifies that it will comply as
follows:
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1. States With a Fully Compliant Program. The Recipient agrees that FTA regulations, "State
Safety Oversight," 49 C.P.R. part 674, will apply when its State Safety Oversight program is
fully compliant with FT A' s requirements, but
2. States Without a Fully Compliant Program. The Recipient agrees that FTA regulations,
"Rail Fixed Guideway Systems; State Safety Oversight," 49 C.P.R. part 659, will continue to
apply to those states that have not yet implemented a fully compliant Public Transportation
Safety Program.

CATEGORY 10. ALCOHOL AND CONTROLLED SUBSTANCES TESTING.

Ifyour Applicant must comply with the alcohol and controlled substance testing requirements of
49 US. C. § 5331 and its implementing regulations, before FTA may provide federal assistance
for an Award, you must select the Certifications in Category 10, except as FTA may determine
otherwise in writing.
Any provision of the Certifications in Category 10 that does not apply will not be enforced.
As required by 49 U.S.C. § 5331, and FTA regulations, "Prevention of Alcohol Misuse and
Prohibited Drug Use in Transit Operations," 49 CFR part 655, subpart I, specifically 49 CFR
§ 655.83, on behalf of your Applicant, including an Applicant that is a state, and on behalf of its
Subrecipients and Third Patty Contractors, you certify that:
1. Your Applicant, its Subrecipients, and Third Pruty Contractors to which these testing
requirements apply have established and implemented:
a. An alcohol misuse testing program, and
b. A controlled substance testing program.
2. Your Applicant, its Subrecipients, and its Third Party Contractors to which these testing
requirements apply have complied or will comply with all applicable requirements of
49 CFR part 655 to the extent those regulations are consistent with 49 U.S.C. § 5331 .
3. Consistent with U.S. DOT Office of Drug and Alcohol Policy and Compliance Notice, issued
October 22, 2009, if your Applicant, its Subrecipients, or its Third Patty Contractors to which
these testing requirements apply reside in a state that permits marijuana use for medical or
recreational purposes, your Applicant, its Subrecipients, and its Third Party Contractors to
which these testing requirements apply have complied or will comply with the federal
controlled substance testing requirements of 49 CFR part 655.

CATEGORY 11. FIXED GUIDEWAY CAPITAL INVESTMENT GRANTS PROGRAM
(NEW STARTS, SMALL STARTS, AND CORE CAPA CITY IMPROVEMENT).
Before FTA may provide federal assistance for an Award financed under the New Starts, Small
Starts, or Core Capacity Improvement Program authorized under 49 US. C.§ 5309, you must
select the Certifications in Categ01y 11, except as FTA may determine othery.:ise in writing.
Any provision of the Certifications in Category 11 that does not apply will not be enforced.
Except as FTA determines otherwise in writing, on behalf of your Applicant, you certify that:
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1. It has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that A ward,
2. It has or will have satisfactory continuing control over the use of its equipment and facilities
acquired or improved under its Award.
3. It will maintain its equipment and facilities acquired or improved under its Award in
accordance with its transit asset management plan and consistent with FTA regulations,
"Transit Asset Management," 49 CFR part 625,
4. It will comply with:
a. The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and
b. The statewide and nonmetropolitan transportation planning requirements of 49 U.S.C.
§ 5304, and
5. It will comply with FTA guidance, "Final Interim Policy Guidance, Federal Transit
Administration Capital Investment Grant Program," June 2016.

CATEGORY 12. STATE OF GOOD REPAIR PROGRAM.
Before FTA may provide federal assistance for an Award financed under the State of Good
Repair Program authorized under 49 U.S. C. § 5337, you must select the Certifications in
Category 12, except as FTA determines otherwise in writing.
Any provision ~~the Assurance in Category 12 that does not apply will not be enforced.
On behalf of your Applicant, you cet1ify that:
1. It has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award,
2. It has or will have satisfactory continuing control over the use of its equipment and facilities
acquired or improved under its A ward,
3. It will maintain its equipment and facilities acquired or improved under its Award, in
accordance with the recipient's transit asset management plan and consistent with FTA
regulations, "Transit Asset Management," 49 CFR part 625 , and
4. It will comply with:
a. The metropolitan transpm1ation planning requirements of 49 U.S.C. § 5303, and
b. The statewide and nonmetropolitan transportation planning requirements of 49 U.S.C.
§ 5304.

CATEGORY 13. GRANTS FOR BUSES AND BUS FACILITIES AND LOW OR NO
EMISSION VEHICLE DEPLOYMENT GRANT PROGRAMS
Before FTA may provide federal assistance for an Award under the Buses and Bus Facilities
Program authorized under 49 U.S. C. § 5339, as amended by the FAST Act, which authorizes
grants for formula and competitive Bus and Bus Facilities Grants and Low or No Emission buses
or an award under the Low or No Emission Vehicle Development Program authorized under
former 49 U.S. C. § 5312(d)(5), you must select the Certifications in Category 13, except as FTA
determines otherwise in writing.
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Any provision of the Certifications in Category 13 that does not apply will not be enforced.

13.A. Grants for Buses and Bus Facilities Program
The following Certifications/or the Grants for Buses and Bus Facilities Program are required
by 49 U.S. C.§ 5339, as amended by the FAST Act, which provides that the requirements of
49 U.S. C.§ 5307 shall apply to recipients ofgrants made in urbanized areas and the
requirements of 49 U.S. C. § 5311 shall apply to recipients ofgrants made in rural areas.
Therefore:
1. If your Applicant is in an urbanized area, except as FTA determines otherwise in writing, on
behalf of your Applicant, you certify that:
a. It has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award.
b. It has or will have satisfactory continuing control over the use of its equipment and
facilities acquired or improved under its Award.
c. It will maintain its equipment and facilities acquired or improved under its A ward, in
accordance with the recipient' s transit asset management plan and consistent with FTA
regulations, "Transit Asset Management," 49 CFR part 625.
d. When using or involving a facility or equipment acquired or improved with federal
assistance under 49 U.S.C. § 5339 during non-peak hours for transpo11ation, recipients in
an urbanized area will charge a fare not exceeding fifty (50) percent of the peak hour fare
to the following individuals:
(1) Any senior,
(2) Any individual who, because of illness, injury, age, congenital malfunction, or any
other incapacity or temporary or permanent disability (including an individual who is
a wheelchair user or has semi-ambulatory capability), is unable to use a public
transportation service or a public transportation facility effectively without special
facilities, planning, or design,
(3) Any individual presenting a Medicare card issued to that individual under title II of
the Social Security Act (42 U.S.C. § 401 et seq.), and
(4) Any individual presenting a Medicare card issued to that individual under title XVIII
of the Social Security Act (42 U.S.C . § 1395 et seq.).
e. When carrying out a procurement under 49 U.S .C. § 5339, it will comply with:
(1) The applicable general provisions of 49 U.S.C. § 5323, and
(2) The applicable third party contract provisions of 49 U .S.C. § 5325.
f. It has complied with or will comply with 49 U.S.C . § 5307(b).
g. As required by 49 U .S.C. § 5307(d):
(1) It has or will have the amount of funds required for the non-federal share,
(2) It will provide the non-federal share from sources approved by FTA, and
(3) It will provide the non-federal share when needed.
h. It will comply with:
(1) The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and
(2) The statewide and nonmetropolitan transportation planning requirements of
49 U.S.C. § 5304.
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It has a locally developed process to solicit and consider public comment before:
(1) Raising a fare, or
(2) Implementing a major reduction of public transportation service.
J. It will comply with applicable regulations, guidance, and directives that implement the
Public Transportation Safety Program provisions of 49 U.S.C. § 5329(b)-(d), except as
FTA detem1ines otherwise in writing.
2. Except as FTA determines otherwise in writing, if your Applicant is in a mral area, you
certify, on behalf of your Applicant, that:
a. It has or will have and require each Subrecipient to have the legal, financial, and
technical capacity to carry out its Award, including the safety and security aspects of that
Award.
b. It has or will have and require each Subrecipient to have satisfactory continuing control
over the use of its equipment and facilities acquired or improved under its A ward.
c. It will maintain and require each Subrecipient to maintain its equipment and facilities
acquired or improved under its Award, in accordance with the recipient' s transit asset
management plan and consistent with FTA regulations, "Transit Asset Management," 49
CFR pa1t 625.
d. Its state program has provided for a fair distribution of federal assistance appropriated or
made available under 49 U.S.C. § 5311 (b) within the state to eligible entities, including
Indian reservations.
e. Its program provides or will provide the maximum feasible coordination of federal
assistance for public transportation service with transportation service financed by other
federal sources.
f. Its Awards and Subawards in its Formula Grants for Rural Areas Program are included
m:
( 1) The statewide transportation improvement program, and
(2) To the extent applicable, a metropolitan transportation improvement program.
g. With respect to the non-federal share:
(1) It has or will have and, as necessary, will require each Subrecipient to have the
amount of funds required for the non-federal share, as required by 49 U. S.C.
§ 53ll(g),
(2) It will provide and, as necessary, will require each Subrecipient to provide the nonfederal share from sources approved by FTA, and
(3) It will provide and, as necessary, will require each Subrecipient to provide the nonfederal share when needed.
h. It may transfer a facility or equipment acquired or improved under its Award to any other
Recipient eligible to receive assistance under 49 U.S.C. chapter 53, if:
(1) The Recipient possessing the facility or equipment consents to the transfer, and
(2) The facility or equipment will continue to be used as required under 49 U. S.C.
§ 5311.
1.

13.B. Low or No Emission Vehicle Deployment.

Ifyour Applicant seeks f ederal assistance from FTAfor an Award financed under the Low or No
Emission Vehicle Development Program authorized under former 49 U.S. C.§ 5312(d)(5), the
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Certifications and Assurances in Category 13.B apply to your Applicant, except as FTA
determines otherwise in writing.
Former section 5312(d)(5)(C)(i) of title 49, United States Code, requires the following
Certifications for Low or No Emission Vehicle Deployment Program before awarding federal
assistance appropriated or made available under MAP-21. Therefore, except as FTA determines
otherwise in writing, on behalf of your Applicant, you certify and assure that:
1. It has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award.
2. It has or will have satisfactory continuing control over the use of equipment and facilities
acquired or improved under its Award.
3. It will maintain its equipment and facilities acquired or improved under its Award in
accordance with the Recipient's transit management plan and consistent with FTA
regulations, "Transit Asset Management," 49 CFR part 625.
4. When using or involving a facility or equipment acquired or improved with federal assistance
under fonner 49 U.S.C. § 5312(d)(5) during non-peak hours for transp011ation, it will charge
a fare not exceeding fifty (50) percent of the peak hour to the following individuals:
a. Any senior,
b. Any individual who, because of illness, injury, age, a congenital malfunction, or any
other incapacity or temporary or permanent disability (including an individual who is a
wheelchair user or who has semi-ambulatory capability) and is unable to use a public
transportation service or a public transportation facility effectively without special
facilities, special planning, or special design,
c. Any individual presenting a Medicare card issued to that individual under title II of the
Social Security Act (42 U.S.C. § 401 et seq.), and
d. Any individual presenting a Medicare card issued to that individual under title XVIII of
the Social Security Act (42 U.S.C. § 1395 et seq.).
5. When carrying out a procurement under this Program, it will comply with:
a. The applicable general provisions of 49 U.S.C. § 5323, and
b. The applicable third party contract provisions of 49 U.S .C. § 5325.
6. It has complied with or will comply with 49 U.S.C . § 5307(b) because:
a. It has informed or will inform the public of the amounts of its federal assistance available
under this Program,
b. It has developed or will develop, in consultation with interested parties including private
transportation providers, its proposed Program of Projects for activities to be financed,
c. It has published or will publish its proposed Program of Projects in a way that affected
individuals, private transportation providers, and local elected officials will have an
opportunity to examine and submit comments on the proposed Projects and its
perfonnance as an Applicant,
d. It has provided or will provide an opportunity for a public hearing to obtain the views of
individuals on its proposed Program of Projects,
e. It has assured or will assure that its proposed Program of Projects provides for
coordination of public transportation services assisted under 49 U.S.C. § 5336, as
amended by the FAST Act, with federally assisted transportation services supported by
other federal sources,
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f.

7.

8.

9.

I 0.

It has considered or will consider the comments and views received, especially those of
private transportation providers, in preparing its final list of Projects, and
g. It has made or will make the final list of Projects for which an Award is sought available
to the public.
With respect to the non-federal share:
a. It has or will have the an1ount of funds required for the non-federal share,
b. It will provide the non-federal share from sources approved by FTA, and
c. It will provide the non-federal share when needed.
It will comply with:
a. The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and
b. The statewide and nonmetropolitan planning requirements of 49 U.S.C. § 5304.
It has a locally developed process to solicit and consider public comment before:
a. Raising a fare, or
b. Implementing a major reduction of public transportation service.
It will comply with applicable regulations, guidance, and directives that implement the Public
Transportation Safety Program provisions of 49 U.S.C. § 5329(b)-(d), except as FTA
determines otherwise in writing.
CATEGORY 14. URBANIZED AREA FORMULA GRANTS PROGRAMS AND
PASSENGER FERRY GRANT PROGRAM.

Before FTA may provide f ederal assistance for an Award financed under the Urbanized Area
Formula Grants Program authorized under 49 USC. § 5307, as amended by the FAST Act,
which authorizes federal assistance for Job Access and Reverse Commute (JARC) activities, and
the Passenger Ferry Grant Program authorized under 49 USC.§ 5307(h), you must select the
Certifications in Category 14, except as FTA determines otherwise in writing.
Any provision of the Certifications in Category 14 that does not apply will not be enforcea.

14.A. Urbanized Area Formula Grants Program under the FAST Act.

Ifyour Applicant seeks federal assistance from FTA for an Awardfinanced under the Urbanized
Area Formula Grants Program authorized under 49 USC.§ 5307, as amended by the FAST
Act, the Certifications in Category 14.A apply to your Applicant, except as FTA determines
otherwise in writing.

The following Ce11ifications for the Urbanized Area Formula Grants Program under 49 U.S.C.
§ 5307, as amended by the FAST Act, are required by 49 U.S.C. § 5307(c)(l). Therefore, except
as FTA determines otherwise in writing, on behalf of your Applicant, you certify that:
1. It has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award.
2. It has or will have satisfactory continuing control over the use of its equipment and facilities
acquired or improved under its Award.
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3. It will maintain its equipment and facilities acquired or improved under its Award, in
accordance with the recipient's transit asset management plan and consistent with FTA
regulations, "Transit Asset Management," 49 CFR part 625,
4. When using or involving a facility or equipment acquired or improved with federal assistance
under 49 U.S.C. § 5307 during non-peak hours for transportation, it will charge a fare not
exceeding fifty (50) percent of the peak hour fare to the following individuals:
a. Any senior,
b. Any individual who, because of illness, injury, age, congenital malfunction, or any other
incapacity or temporary or petmanent disability (including an individual who is a
wheelchair user or has semi-ambulatory capability), is unable to use a public
transportation service or a public transportation facility effectively without special
facilities, planning, or design,
c. Any individual presenting a Medicare card issued to that individual under title II of the
Social Security Act (42 U.S.C . § 401 et seq.), and
d. Any individual presenting a Medicare card issued to that individual under title XVIII of
the Social Security Act (42 U.S.C. § 1395 et seq.) .
5. When carrying out a procurement under 49 U.S .C. § 5307, it will comply with:
a. The applicable general provisions of 49 U.S.C. § 5323, and
b. The applicable third party contract provisions of 49 U.S.C. § 5325.
6. It has complied with or will comply with 49 U.S.C. § 5307(b) because:
a. It has made or will make available to the public information on the amounts of federal
assistance available to it under 49 U.S.C. § 5307,
b. It has developed or will develop, in consultation with interested parties including private
transportation providers, its proposed Program of Projects for activities for which federal
assistance is sought,
c. It has published or will publish its proposed Program of Projects in a way that affected
individuals, private transportation providers, and local elected officials will have an
opportunity to examine and submit comments on its proposed Program of Projects and its
performance as an Applicant or Recipient,
d. It has provided or will provide an opportunity for a public hearing to obtain the views of
individuals on its proposed Program of Projects,
e. It has ensured or will ensure that its proposed Program of Projects provides for
coordination of transportation services financed by FTA under 49 U.S.C. § 5336, as
amended by the FAST Act, with transportation services supported by other Federal
Government sources,
f. It has considered or will consider the comments and views received, especially those of
private transportation providers, in preparing its final Program of Projects, and
g. It has made or will make its final Program of Projects available to the public.
7. As required by 49 U.S.C. § 5307(d):
a. It has or will have the amount of funds required for the non-federal share,
b. It will provide the non-federal share from sources approved by FTA, and
c. It will provide the non-federal share when needed.
8. As required by 49 U.S.C. § 5307(c)(l)(H), it will comply with:
a. The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and
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b. The statewide and nonmetropolitan transportation planning requirements of 49 U.S.C.
§ 5304.
9. As required by 49 U.S.C. § 5307(c)(l)(I), it has a locally developed process to solicit and
consider public comment before:
a. Raising a fare, or
b. Implementing a major reduction of public transportation.
10. Each fiscal year:
a. It will assure that at least one (1) percent of the amount of federal assistance under
49 U.S.C. § 5307 apportioned to its urbanized area must be expended for Public
Transportation Security activities as described in 49 U.S.C. § 5307(c)(l)(J)(i) including:
(1) Increased lighting in or adjacent to a public transportation system (including bus
stops, subway stations, parking lots, and garages),
(2) Increased camera surveillance of an area in or adjacent to that system,
(3) Emergency telephone line or lines to contact law enforcement or security personnel
in an area in or adjacent to that system, and
(4) Any other activity intended to increase the security and safety of an existing or
planned public transportation system, or
b. The Designated Recipients in its urbanized area certify that such expenditures for Public
Transportation Security activities are not necessary.
11 . If it serves an urbanized area with a population of at least 200,000 individuals, as determined
by the Bureau of the Census:
a. It will provide a report by the end of the fourth quarter of the preceding federal fiscal year
that lists projects carried out in the preceding fiscal year under this section for associated
transit improvements as defined in 49 U.S.C. § 5302, and
b. The repori of its Associated Transit Improvements or related activities is or will be
incorporated by reference and made part of its Certifications and Assurances.
12. It will comply with applicable regulations, guidance, and directives that implement the Public
Transportation Safety Program provisions of 49 U.S .C. § 5329(b)-(d), except as FTA
determines otherwise in writing.
14.B. Passenger Ferry Grant Program.

Ifyour Applicant seeks federal assistance from FTA for an Awardfinanced under the Passenger
Ferry Grant Program authorized under 49 US. C.§ 5307(h),as amended by the FAST Act, the
Certifications in Categ01y 14.B apply to your Applicant, except as FTA determines otherwise in
writing.
The following Certifications for the Passenger Ferry Grant Program are required by 49 U.S.C.
§ 5307(c)(I) or (h). Therefore, except as FTA dete1mines otherwise in writing, on behalfofyour
Applicant, you certify that:
1. It has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award.
2. It has or will have satisfactory continuing control over the use of its equipment and facilities
acquired or improved under its Award.
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3. It will maintain its equipment and facilities acquired or improved under its Award, in
accordance with the recipient's transit asset management plan and consistent with FT A
regulations, "Transit Asset Management," 49 CFR part 625.
4. When using or involving a facility or equipment acquired or improved with federal assistance
under 49 U.S. C. § 5307(h) during non-peak hours for transportation, it will charge a fare not
exceeding fifty (50) percent of the peak hour fare to the following individuals:
a. Any senior,
b. Any individual who, because of illness, injury, age, congenital malfunction, or any other
incapacity or temporary or permanent disability (including an individual who is a
wheelchair user or has semi-ambulatory capability), is unable to use a public
transportation service or a public transportation facility effectively without special
facilities, planning, or design,
c. Any individual presenting a Medicare card issued to that individual under title II of the
Social Security Act (42 U.S.C. § 401 et seq.), and
d. Any individual presenting a Medicare card issued to that individual under title XVIII of
the Social Security Act ( 42 U.S .C. § 1395 et seq.).
5. When carrying out a procurement under 49 U.S.C. § 5307(h), it will comply with:
a. The applicable general provisions of 49 U.S.C. § 5323, and
b. The applicable third party contract provisions of 49 U.S .C. § 5325.
6. As required by 49 U.S.C. § 5307(d):
a. It has or will have the amount of funds required for the non-federal share,
b. It will provide the non-federal share from sources approved by FTA, and
c. It will provide the non-federal share when needed.
7. As required by 49 U.S.C. § 5307(c)(1)(H), it will comply with:
a. The metropolitan transportation planning requirements of 49 U.S .C . § 5303, and
b. The statewide and nonmetropolitan transportation planning requirements of 49 U.S.C.
§ 5304.
8. As required by 49 U.S.C. § 5307(c)(l)(I), it has a locally developed process to solicit and
consider public comment before:
a. Raising a fare, or
b. Implementing a major reduction of public transportation service.
9. It will comply with applicable regulations, guidance, and directives that implement the Public
Transportation Safety Program provisions of 49 U.S.C. § 5329(b)-(d), except as FTA
determines otherwise in writing.

CATEGORY 15. ENHANCED MOBILITY OF SENIORS AND INDIVIDUALS WITH
DISABILITIES PROGRAMS.
Before FTA may provide federal assistance for an Award financed under the Formula Grants for
the Enhanced Mobility of Seniors and Individuals with Disabilities Program authorized under
49 U.S. C.§ 5310, as amended by the FAST Act, or the Pilot Program for Innovated Access and
Mobility under Section 3006(b) of the FAST Act, you must select the Certifications in
Category 15, except as FTA determines otherwise in writing.
Any provision of the Certifications in Category 15 that does not apply will not be enforced.
31

FTA FISCAL YEAR 2017 CERTIFICATIONS AND ASSURANCES

1. The following Certifications for the Formula Grants for the Enhanced Mobility of Seniors
and Individuals with Disabilities Program are required by 49 U.S.C. § 5310. Therefore,
except as FTA determines othe1wise in writing, on behalf of your Applicant, you certify that:
a. Each Subrecipient is:
(1) A private nonprofit organization, or
(2) A state or local governmental authority that:
(a) Is approved by a state to coordinate services for seniors and individuals with
disabilities, or
(b) Certifies that there are no private nonprofit organizations readily available in the
area to provide the services authorized for support under the Formula Grants for
the Enhanced Mobility of Seniors and Individuals with Disabilities Program.
b. Your Applicant will comply with the following selection and planning requirements:
(1) The Projects it has selected or will select for an Award or Subaward of federal
assistance appropriated or made available under 49 U.S.C. § 5310 are included in a
public transit-human services transportation plan that has been:
(a) Locally developed, and
(b) Coordinated.
(2) The public transit-human services transportation plan was developed and approved
through a process that included participation by:
(a) Seniors,
(b) Individuals with disabilities,
(c) Representatives of public, private, and nonprofit transportation providers,
(d) Representatives of public, private, and nonprofit human services providers, and
(e) Other members of the public.
(3) Within its Award, the Projects selected to receive federal assistance will assist in
providing transportation services for seniors and individuals with disabilities are
included in its Program of Projects submitted to FTA annually.
( 4) To the maximum extent feasible, the services financed by 49 U.S.C. § 5310 will be
coordinated with transportation services financed by other federal departments and
agencies, including any transportation activities carried out by a recipient of federal
assistance from the Department of Health and Human Services.
c. As required by 49 U.S.C. § 531 0(e)(2)(B), it certifies that if it allocates federal assistance
received under 49 U.S.C. § 5310 to any Subrecipient, it will have allocated that federal
assistance on a fair and equitable basis.
d. It will not transfer a facility or equipment acquired or improved with federal assistance
appropriated or made available for a grant under 49 U.S.C. § 5310 to any other recipient
eligible to receive assistance under 49 U.S.C. chapter 53, unless:
(1) The recipient possessing the facility or equipment consents to the transfer, and
(2) The facility or equipment will continue to be used as required under 49 U.S.C.
§ 5310.
e. As required by 49 U.S.C. § 5310(b)(2), it will use at least fifty-five (55) percent ofthe
federal assistance it receives for Capital Projects to meet the special needs of seniors and
individuals with disabilities.
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f.

The requirements of 49 U.S.C. § 5307, as dete1mined by FTA, will apply to the Fmmula
Grants for the Enhanced Mobility of Seniors and Individuals with Disabilities Program
authorized by 49 U.S.C. § 5310.
2. FTA has determined that certain requirements of 49 U.S.C. § 5307 are appropriate for the
Formula Grants for the Enhanced Mobility of Seniors and Individuals with Disabilities
Program, some of which require Certifications. Therefore, as specified under 49 U.S.C.
§ 5307(c)(l), your Applicant certifies that:
a. It has or will have and will require each Subrecipient to have the legal, financial, and
technical capacity to carry out its Award, including the safety and security aspects of that
Award.
b. It has or will have and will require each Subrecipient to have satisfactory continuing
control over the use of its equipment and facilities acquired or improved under its Award
or Subaward.
c. It will maintain and will require each Subrecipient to maintain its equipment and facilities
acquired or improved under its Award or Subaward, in accordance with the recipient' s
transit asset management plan and consistent with FTA regulations, " Transit Asset
Management," 49 CFR part 625.
d. When cmTying out a procurement under the Fmmula Grants for the Enhanced Mobility of
Seniors and Individuals with Disabilities Program, it will require each Subrecipient to
comply with:
(1) The applicable general provisions of 49 U.S.C. § 5323, and
(2) The applicable third party contract provisions of 49 U.S.C. § 5325.
e. With respect to the non-federal share:
(1) It has or will have and, as necessary, will require each Subrecipient to have the
amount of funds required for the non-federal share, as required by 49 U.S.C.
§ 5310,
(2) It will provide and, as necessary, will require each Subrecipient to provide the nonfederal share from sources approved by FTA, and
(3) It will provide and, as necessary, will require each Subrecipient to provide the nonfederal share when needed.
f. It has complied or will comply and will require each Subrecipient to comply with:
(I) The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and
(2) The statewide and nonmetropolitan transpmtation planning requirements of
49 U.S.C. § 5304.
g. To the extent applicable, it will and will require its Subrecipients to comply with applicable
regulations, guidance, and directives that implement the Public Transportation Safety
Program provisions of 49 U.S.C. § 5329(b)-(d), except as FTA determines otherwise in
writing.

CATEGORY 16. RURAL AREAS AND
APPALACHIAN DEVELOPMENT PROGRAMS.
Before FTA may provide federal assistance for an Award financed under the Formula Grants for
Rural Areas Program authorized under 49 U.S. C.§ 53JJ(b), as amended by FAST Act, and the
Appalachian Development Public Transportation Assistance Program authorized under
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49 U.S C. §53 I 1(c)(2), as amended by FAST, y ou must select the Certifications in Category 16,
except as FTA determines otherwise in writing.
Any provision of the Certifications and Assurances in Category 16 that does not apply will not be
enforced.
16.A. Formula Grants for Rural Areas Program.

Ifyour Applicant seeks federal assistance from FTAfor an Awardfinanced under the Formula
Grants for Rural Areas Program authorized under 49 USC.§ 5311, as amended by FAST Act,
the Certifications in Category 16.A apply to your Applicant, except as FTA determines otherwise
in writing.
The following Certifications apply to each state or state organization serving as your Applicant
for federal assistance appropriated or made available for the Rural Areas Formula Program
financed under 49 U.S.C. § 5311 (b), as amended by FAST Act. On its behalf, you certify and
assure that:
I. It has or will have and require each Subrecipient to have the legal, financial, and
technical capacity to carry out its Award, including the safety and security aspects of that
Award.
2. It has or will have and require each Subrecipient to have satisfactory continuing control
over the use of its equipment and facilities acquired or improved under its Award.
3. It will maintain and require each Subrecipient to maintain its equipment and facilities
acquired or improved under its Award, in accordance with the recipient's transit asset
management plan and consistent with FTA regulations, "Transit Asset Management,"
49 CFR part 625.
4. It will and will require each Subrecipient to comply with applicable regulations and
guidance that implement the Public Transportation Safety Program provisions of
49 U.S.C. § 5329(b)-(d), except as FTA determines othetwise in writing.
5. Its state program has provided for a fair distribution of federal assistance appropriated or
made available under 49 U.S.C. § 53ll(b) within the state to eligible entities, including
Indian reservations.
6. Its program provides or will provide the maximum feasible coordination of federal
assistance for public transportation service authorized by 49 U.S.C. § 5311 (b) with
transportation service financed by other federal sources.
7. Its Awards and Subawards in its Formula Grants for Rural Areas Program are included
m:

a. The statewide transportation improvement program, and
b. To the extent applicable, a metropolitan transportation improvement program.
8. With respect to the non-federal share:
a. It has or will have and, as necessary, will require each Subrecipient to have the
amount of funds required for the non-federal share, as required by former
49 U.S.C. § 5311(g),
b. It will provide and, as necessary, will require each Subrecipient to provide the
non-federal share from sources approved by FTA, and
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c. It will provide and, as necessary, will require each Subrecipient to provide the
non-federal share when needed.
9. It may transfer a facility or equipment acquired or improved under its Award to any other
Recipient eligible to receive assistance under 49 U.S.C. chapter 53, if:
a. The Recipient possessing the facility or equipment consents to the transfer, and
b. The facility or equipment will continue to be used as required under 49 U.S.C.
§ 5311.
10. Each fiscal year:
a. It will spend at least fifteen (15) percent of its federal assistance authorized under
49 U.S.C. § 5311 and available that fiscal year for eligible activities to develop
and support intercity bus transportation within the state including:
(1) Planning and marketing for intercity bus transportation,
(2) Capital grants for intercity bus facilities,
(3) Joint-use facilities,
(4) Operating grants through purchase-of-service agreements, user-side
subsidies, and demonstration projects, and
(5) Coordinating rural connections between small public transportation
operations and intercity bus carriers, or
b. It will provide to FTA a Certification from the governor of the state that:
(1) It has consulted with the affected intercity bus service providers about the
intercity bus needs of the state, and
(2) The state's intercity bus service needs are being met adequately.
16.B. Appalachian Development Public Transportation Assistance Program.

Ifyour Applicant seeks federal assistance from FTAfor an Awardfina nced under the
Appalachian Development Public Transportation Assistance Program authorized under
49 U.S C. § 5311 (c)(2), the Certifications in Category 16.B apply to your Applicant, except as
FTA determines otherwise in writing.

On behalf of your Applicant, you ce11ify and assure that, if it is unable to use its federal
assistance made available or appropriated for public transportation operating assistance, in
accordance with 49 U.S.C. § 5311(c)(2)(D), it may use the federal assistance for a Highway
Project only after:
1. It provides notice and an opportunity for comment and appeal to affected public
transportation providers,
2. It approves such use in writing, and
3. In approving the use, it determines that local transit needs are being addressed.
4. It complies or will comply, to the extent applicable, with the recipient's transit asset
management plan consi stent with FTA regulations, "Transit Asset Management," 49 CFR
part 625, and
5. It complies or will comply, to the extent applicable, with applicable regulations, guidance,
and directives that implement the Public Transportation Safety Program provisions of 49
U.S.C. § 5329(b)-(d), except as FTA determines otherwise in writing.
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CATEGORY 17. TRIBAL TRANSIT PROGRAMS
(PUBLIC TRANSPORTATION ON INDIAN RESERVATIONS PROGRAMS).
Before FTA may provide federal assistance for an Award financed under either the Public
Transportation on Indian Reservations Formula or Discretionary Program authorized under
49 U.S. C.§ 5311(c)(J), as amended by the FAST Act, (Tribal Transit Programs), y ou must select
the Certifications in Category 17, except as FTA determines otherwise in writing.
Any provision of the Certifications in Categ01y 17 that does not apply will not be enforced.
FTA has established terms and conditions for Tribal Transit Program grants financed with
federal assistance appropriated or made available under 49 U.S. C. § 5311(c)(l). On behalf of
your Applicant, you certify and assure that:
I . It has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects ofthat Award.
2. It has or will have satisfactory continuing control over the use of its equipment and
facilities acquired or improved under its Award.
3. It will maintain its equipment and facilities acquired or improved under its Award, in
accordance with the recipient' s transit asset management plan and consistent with
FTA regulations, "Transit Asset Management," 49 CFR part 625 .4. Its Award will
achieve maximum feasible coordination with transportation service fmanced by other
federal sources.
4. With respect to its procurement system:
a. It will have a procurement system that complies with U.S. DOT regulations,
"Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards," 2 CFR part 1201 , which incorporates by
reference U.S. OMB regulatory guidance, "Un iform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards,"
2 CFR part 200, for Awards made on or after December 26, 20 I 4,
b. It will have a procurement system that complies with U.S. DOT regulations,
"Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments," 49 CFR part 18, specifically
former 49 CFR § I 8 .36, for Awards made before December 26, 2014, or
c. It will inform FTA promptly if its procurement system does not comply with
either of those U.S. DOT regulations.
5. It will comply with the Certifications, Assurances, and Agreements in:
a. Category 03.B and 03.C (Charter Service Agreement and School Bus
Agreement),
b. Category 05.B (Bus Testing),
c. Category 06 (Demand Responsive Service),
d. Category 07 (Intelligent Transportation Systems), and
e. Category I 0 (Alcohol and Controlled Substances Testing).
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CATEGORY 18. STATE SAFETY OVERSIGHT GRANT PROGRAM.
Before FTA may provide federal assistance for an Award.financed under the State Safety
Oversight Grant Program authorized under 49 U.S. C. § 5329(e)(6), you must select the
Certifications in Category 18, except as FTA determines otherwise in writing.
Any provision of the Certifications in Category 18 that does not apply will not be enforced.
On behalf of your Applicant, you certify that:
1. It has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award.
2. It has or will have satisfactory continuing control over the use of equipment and facilities
acquired or improved under its Award.
3. It will maintain its equipment and facilities acquired or improved under its Award in
accordance with the Recipient's transit asset management plan and consistent with FTA
regulations, "Transit Asset Management," 49 CFR part 625 .
4. When carrying out a procurement under its Award, it will comply with:
a. The applicable general provisions of 49 U.S.C. § 5323, and
b. The applicable third party contract provisions of 49 U.S.C. § 5325.
5. As required by 49 U.S.C. § 5329(e)(6)(C):
a. It has or will have the amount of funds required for the non-federal share,
b. It will provide the non-federal share only fl-om sources approved by FTA, and will not be
met by:
( 1) Any federal assistance,
(2) Any funds received from a public transp01tation agency, or
(3) Any revenues earned by a public transportation agency, and
c. Will provide the non-federal share when needed.
6. Depending on how far the Recipient has progressed in developing a State Safety Oversight
program fully compliant with 49 C.F.R. part 674, the following FTA regulations will apply:
a. States With a Fully Compliant Program. The Recipient agrees that FTA regulations,
"State Safety Oversight," 49 C.F.R. part 674, will apply when its State Safety Oversight
program is fully compliant with FTA ' s requirements;
b. States Without a Fully Compliant Program. The Recipient agrees that FTA regulations,
"Rail Fixed Guideway Systems; State Safety Oversight," 49 C.F.R. part 659, will
continue to apply to those states that have not yet implemented a fully compliant Public
Transportation Safety Program.

CATEGORY 19. PUBLIC TRANSPORTATION EMERGENCY RELIEF PROGRAM.
Before FTA may provide federal assistance for an Award.financed under the Public
Transportation Emergency ReliefProgram authorized under 49 U.S. C.§ 5324, you must select
the Certifications in Category 19, except as FTA determines otherwise in writing.
Any provision of the Assurance in Category 19 that does not apply will not be enforced.
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As required by 49 U.S. C. § 5324(d), on behalf of your Applicant, you assure that it will:
1. Comply with the requirements of the Certifications and Assurances as FTA determines will
apply to an Applicant for federal assistance appropriated or made available for the Public
Transp011ation Emergency Relief Program, and
2. Comply with FTA regulations, "Emergency Relief," 49 C.F.R. part 602.

CATEGORY 20. EXPEDITED PROJECT DELIVERY PILOT PROGRAM.
Before FTA may provide federal assistance for an Awardfinanced under the Expedited Project
Delivery Pilot Program authorized under section 3005(b) of the FAST Act, you must select the
Certifications in Category 20, except as FTA determines otherwise in writing.
To the extent that any Certification in Category 20 does not apply, it will not be enforced.
As required by section 3005(b)(3)(B) ofthe FAST Act, except as FTA determines otherwise in
writing, on behalf of your Applicant, you certify that:
1. It has or will have the legal, financial, and technical capacity to cany out its Award,
including the safety and secw-ity aspects of that A ward.
2. It has or will have satisfactory continuing control over the use of its equipment and facilities
acquired or improved under its Award.
3. It will maintain its equipment and facilities acquired or improved under its Award in
accordance with the recipient 's transit asset management plan and consistent with FTA
regulations, "Transit Asset Management," 49 CFR part 625.
4. It will comply with:
a. The metropolitan transpot1ation planning requirements of 49 U.S.C. § 5303, and
b. The statewide and nonmetropolitan transportation planning requirements of 49 U.S.C .
§ 5304.

CATEGORY 21. INFRASTRUCTURE FINANCE PROGRAMS.
Before FTA may provide credit assistance for an Award that also is or will be financed under the
Transportation Infrastructure Finance and Innovation Act (TIFIA) Program authorized under
23 U.S. C.§§ 601- 609, or the State Infrastructure Banks (SIB) Program authorized under
23 U.S. C.§ 610, you must select the Certifications in Category 21.

If the Applicant does not receive credit assistance under the TIFIA or SIB programs, the
Certifications and Assurances in Category 21 will not be enforced.

21.A. Transportation Infrastructure Finance and Innovation Act (TIFIA) Program.
Ifyour Applicant seeks federal assistance from FTA for an Award that also is or will be financed
under the TIFIA Program authorized under 23 U.S. C.§§ 601- 609 the Certifications and
Assurances in Category 21.A apply to your Applicant. In administering this Program, the FAST
Act cross-cutting requirements supersede inconsistent former requirements.
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2. To comply with the interest and financing costs restrictions of 49 U.S .C. chapter 53, it agrees
that it will not seek reimbursement for interest or any other financing costs incurred in
connection with its Award that must be in compliance with those requirements unless:
a. It is eligible to receive federal assistance for those expenses, and
b. Its records demonstrate that it has used reasonable diligence in seeking the most
favorable financing terms underlying those costs, to the extent FTA may require.
3. It will comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.).
4. Pursuant to the National Environmental Policy Act of 1969 (NEPA), 42 U.S.C. § 5321
et seq., the Project will qualify for an environmental categorical exclusion or receive a
finding of no significant impact or a record of decision under NEP A before the Applicant
undertakes activities for which it expects to receive federal assistance.
5. It agrees that it will adopt a transit asset management plan that complies with regulations
implementing 49 U.S.C. § 5326(d).

21.B. State Infrastructure Banks (SIB) Program.
Ifyour Applicant is a state and seeks federal assistance from FTA for a project that also is or
will be financed under the SIB Program authorized under 23 U.S. C. § 610, the Certifications and
Assurances in Category 2l.B apply to your state and its Award, except as the Secretary
determines in writing. In administering this Program, the FAST Act cross-cutting requirements
supersede inconsistent former requirements.

On behalf of the state Applicant for federal assistance for its SIB Program, you certify and assure
that:
1. It will comply with the following applicable federal laws establishing the various SIB
Programs since 1995:
a. 23 U.S.C. § 610,
b. Section 1511 ofTEA-2 1, 23 U.S.C. § 181 note, or
c. Section 350 of the National Highway System Designation Act of 1995, as amended,
23 U.S .C. § 181.
2. It will comply with or follow the Grant Agreement between it and FTA that provides federal
assistance to the SIB, including theFTA Master Agreement, which is incorporated by
reference into the Grant Agreement, except that, unless FTA determines otherwise in writing,
a provision of the FT A Master Agreement incorporated by reference into that Grant
Agreement will not apply if it conflicts with any provision of:
a. 23 U.S .C. § 610, as amended by the FAST Act,
b. 23 U.S.C. § 610 or its predecessor before the FAST Act was signed into law,
c. Section 1511 ofTEA-21, 23 U.S.C. § 181 note, or section 350 ofthe National Highway
System Designation Act of 1995, as amended, 23 U.S.C. § 181 note,
d. Federal guidance pettaining to the SIB Program,
e. The SIB Cooperative Agreement establishing the state's SIB Program ,
f. The Grant Agreement with FTA.
3. As required by 49 U.S.C. § 5323(o), federal transit laws, specifically 49 U.S.C. § 5307,
49 U.S.C. § 5309, and 49 U.S.C. § 5337, as amended by the FAST Act, apply to any Award
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under 49 U.S.C. chapter 53 that receives SIB support or financing under title 23, United
States Code.
4. As required by 49 U.S.C. § 5323(o) and 49 U.S.C. § 5307(c)(l):
a. It has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award.
b. It has or will have satisfactory continuing control over the use of equipment and facilities
acquired or improved under its Award.
c. It will maintain its equipment and facilities acquired or improved under its Award, in
accordance with the recipient' s transit asset management plan and consistent with FTA
regulations, " Transit Asset Management," 49 CFR part 625.
d. When using or involving a· facility or equipment acquired or improved with federal
assistance under a SIB-financed Award during non-peak hours for transportation, it will
charge a fare not exceeding fifty (50) percent of the peak hom fare to the following
individuals:
(1) Any senior,
(2) Any individual who, because of illness, injury, age, congenital malfunction, or any
other incapacity or temporary or permanent disability (including an individual who is
a wheelchair user or has semi-ambulatory capability), is unable to use a public
transportation service or a public transportation facility effectively without special
facilities, planning, or design,
(3) Any individual presenting a Medicare card issued to that individual under title II of
the Social Security Act (42 U.S.C. § 401 et seq.), and
(4) Any individual presenting a Medicare card issued to that individual under title XVIII
of the Social Security Act (42 U.S.C. § 1395 et seq.).
e. When carrying out a procurement under a SIB-financed Award, it will comply with:
(1) The applicable general provisions of 49 U.S.C. § 5323, and
(2) The applicable third party contract provisions of 49 U.S.C. § 5325.
f. It has complied with or will comply with 49 U.S.C. § 5307(b).
g. It has or will have or provide:
(1) The amount of funds required for the non-federal share by the SIB Program, but not
less than twenty-five (25) percent of each capitalization grant,
(2) The non-federal share from sources approved by FTA, and
(3) The non-federal share when needed.
h. It will comply with:
(1) The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and
(2) The statewide and nonmetropolitan planning requirements of 49 U.S.C. § 5304.
1.
It has a locally developed process to solicit and consider public comment before:
(1) Raising a fare, or
(2) Implementing a major reduction of public transportation.
J. It will comply with applicable regulations, guidance, and directives that implement the
Public Transportation Safety Program provisions of§ 5329(b)-(d), except as FTA
determines otherwise in writing.
5. As required by 49 U.S.C. chapter 53, it certifies that it will not seek reimbursement for
interest or any other financing costs incurred in connection with its Award unless:
a. It is eligible to receive federal assistance for those expenses, and
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b. Its records demonstrate that it has used reasonable diligence in seeking the most
favorable financing terms underlying those costs, as FTA may require.
6. It agrees that it will adopt a transit asset management plan that complies with FTA
regulations, "Transit Asset Management," 49 CFR part 625.

CATEGORY 22. PAULS. SARBANES TRANSIT IN PARKS PROGRAM
Before FTA may provide federal assistance for an Award financed under the PaulS. Sarbanes
Transit in Parks Program authorized under former 49 US. C. § 5320, in effect in FY 2012 or a
previous fiscal year, except as superseded by FAST Act requirements, you must select the
Certifications in Category 22, except as FTA determines otherwise in writing.
Any provision of the Certifications and Assurances in Category 22 that does not apply will not be
enforced.
1. Except as superseded by the FAST Act cross-cutting requirements, the fo llowing
Certifications and Assurances for the PaulS. Sarbanes Transit in Parks Program (Parks
Program) are required by former 49 U.S.C. § 5320, in effect in FY 2012 or a previous fiscal
year. Therefore, except as FTA determines otherwise in writing, on behalf of your Applicant,
you certify that:
a. It will consult with the appropriate federal land management agency during the planning
process, and
b. The requirements of former 49 U.S.C. § 5307, as determined by FTA, will apply to the
Parks Program authorized by fonner 49 U.S.C. § 5320.
2. FTA has determined certain requirements of fom1er 49 U.S.C. § 5307 to be appropriate for
the Parks Program, of which some require Certifications. Therefore, as specified under
former 49 U.S.C. § 5307(d)(l), except as superseded by the FAST Act cross-cutting
requirements that apply, you certify that your Applicant:
a. Has or will have the legal, financial, and technical capacity to carry out its A ward,
including the safety and security aspects of that Award.
b. Has or will have satisfactory continuing control over the use of equipment and facilities
acquired or improved under its Award.
c. Will maintain its equipment and facilities acquired or improved under its Award.
d. When carrying out a procurement under former 49 U.S.C. § 5320, it will comply and will
require each Subrecipient to comply with the following provisions:
( 1) Competitive procurement (as defined or approved by FTA) requirements of
49 U.S.C. § 5325(a),
(2) The prohibition against exclusionary or discriminatory specifications in its
procurements under 49 U.S.C. § 5323(h),
(3) "Buy America" requirements under 49 U.S.C. § 5323(j), as amended by the FAST
Act, and FTA regulations, "Buy America Requirements," 49 CFRpart 661,
(4) Applicable pre-award and post-delivery requirements of 49 U.S.C. § 5323(m),
(5) Applicable railcar option restrictions of 49 U.S.C . § 5325(e), and
(6) "Veterans Preference/Employment" requirements under 49 U.S.C. § 5325(k).
e. It will comply with other applicable requirements under 49 U.S.C. § 5323 and § 5325.
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f.

It has complied or will comply with the requirements of former 49 U.S.C. § 5307(c), and
specifically:
(1) It has made or will make available to the public information on the amounts
available for the Parks Program, former 49 U.S.C. § 5320, and the Projects it
proposes to implement under its A ward,
(2) It has developed or will develop, in consultation with interested parties including
private transpOitation providers, Projects to be fmanced under its Award,
(3) It has published or will publish a list of proposed Projects in a way that affected
citizens, private transportation providers, and local elected officials have the
opportunity to examine the proposed Projects and submit comments on the proposed
Projects and its performance,
(4) It has provided or will provide an opportunity for a public hearing to obtain the
views of citizens on the proposed Projects,
(5) It has considered or will consider the comments and views received, especially those
of private transportation providers, in preparing its final list of Projects, and
(6) It has made or will make the final list of Projects for which an Award is sought
available to the public.
g. With respect to the non-federal share:
(1) It has or will have and, as necessary, will require each Subrecipient to have the
amount of funds required for the non-federal share, as required by 49 U.S. C. § 5320,
(2) It will provide the non-federal share from sources approved by FTA, and
(3) It will provide the non-federal share when needed.
h. It has complied or will comply with and will require each Subrecipient to comply with:
(I) The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and
(2) The statewide and nonmetropolitan planning requirements of 49 U.S.C. § 5304.
1.
It has a locally developed process to solicit and consider public comment before:
(1) Raising a fare, or
(2) Implementing a maj or reduction of public transportation.

CATEGORY 23. CONSTRUCTION HIRING PREFERENCES .
Before FTA may provide federal assistance for a third party contract for construction hiring
financed under title 49 U.S. C. or title 23 U.S. C. using a geographic, economic, or any other
hiring preference not otherwise authorized by federal law or regulation, you must select the
Certifications in Categ01y 23 on behalf ofyour Applicant, except as FTA determines otherwise
in writing.
Any provision of the Certifications in Category 23 that does not apply will not be enforced.

As provided by section 192 of division L, title I of the Consolidated Appropriations Act, 2017,
Public Law No. 114-113, on behalf of your Applicant, you certify that if, in connection with any
third party contract for construction hiring financed under title 49 U.S .C. or title 23 U.S.C. , it
uses a geographic, economic, or any other hiring preference not otherwise authorized by law or
prohibited under 2 CFR § 200.3 I 9(b):

43

FTA FISCAL YEAR 2017 CERTIFICATIONS AND ASSURANCES

1. Except with respect to apprentices or trainees, a pool of readily available but unemployed
individuals possessing the knowledge, skill, and ability to perform the work that the third
party contract requires resides in the jurisdiction where the work will be perfonned,
2. It will include appropriate provisions in its bid document ensuring that its third party
contractor(s) do not displace any of its existing employees in order to satisfy such hiring
preference, and
3. That any increase in the cost oflabor, training, or delays resulting from the use of such hiring
preference does not delay or displace any transportation project in the applicable Statewide
Transportation Improvement Program or Transportation Improvement Program.
Selection and Signature Page(s) follow.
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FEDERAL FISCAL YEAR 2017 CERTIFICATIONS AND ASSURANCES FOR
FEDERAL TRANSIT ADMINISTRATION ASSISTANCE PROGRAMS
(Signature pages alternative to providing Certifications and Assurances in TrAMS)
Bre\'ard County Board of County Com missioners d/b/a Space Coast Area Transit
Name of Applicant: - - - -- -- -- -- - - -- - - - -- -- - - -The Applicant agrees to comply with applicable provisions of (Categories OJ - 23. ~
OR
The Applicant agrees to comply with applicable provisions of the Categories it has selected:
Category

Description

01.

Required Certifications and Assurances for Each Applicant.

02.

Lobbying.

03.

Procurement and Procurement Systems.

04.

Private Sector Protections.

05.

Rolling Stock Reviews and Bus Testing.

06.

Demand Responsive Service.

07.

Intel ligent Transportation S)stems.

08.

Interest and Financing Costs and Acquisition of Capital Assets by Lease.

09.

Transit Asset Management Plan, Public Transportation Safety Program, and
State Safety Oversight Requirements.

I 0.

Alcohol and Controlled Substances Testing.

I I.

Fixed Guideway Capital Investment Grants Program (New Starts, Small Starts, and Core
Capacity Improvement).

12.

State of Good Repair Program.

13.

Grants for Buses and Bus Facilities and Low or No Emission Vehicle Deployment Grant
Programs.

I 4.

Urbanized Area Formula Grants Programs and Passenger Ferry Grant Program.

I 5.

Enhanced Mobil ity of Seniors and Individuals with Disabi lities Programs.

I 6.

Rural Areas and Appalachian Development Programs.

I 7.

Tribal Transit Programs (Public Transportation on Indian Reservations Programs).

I 8.

State Safety Oversight Grant Program.

I 9.

Public Transportation Emergency Relief Program.

20.

Expedited Project Delivery Pilot Program.

2 1.

Infrastructure Finance Programs.

22.

Paul S. Sarbanes Transit in Parks Program.

23.

Construction Hiring Preferences.
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FEDERAL FISCAL YEAR 2017 FTA CERTIFIC
(Required of all Applicants for federal assistance to be aw
Fonnu

TIONS AND ASSUJ
ded by FTA and all F
Award)

OF APPLICANT
Name of the Applicant:

Brevard County Board of Coun _

Commissioners d/b/a :

Curt Smith, Chainnar
Name and Relationship of the Authorized Representative: - - - - - - - - - - - - -- - - - - - - - - -- - - - - -- - - -BY SIGNING BELOW, on behalf of the Applicant, I decl c:: : : : : : : : : : : : : : : : : : : : : : :: e t hat it has duly auth<
Certifications and Assurances and bind its compliance. Th ll
s, it agrees to comply'
requirements, follow applicable federal guidance, and com
ly with the Certificatic
ized Representative m.
the foregoing page applicable to each application its Autho.
Administration (FTA) in federal fiscal year 2017, irrespect
-ve of whether the indi\
Applicant's behalf continues to represent it.
FTA intends that the Certifications and Assurances the Ap.E=========================>licant selects on the otl
apply to each Award for which it now seeks, or may later s
ek federal assistance t<
year 2017.
The Applicant affim1s the truthfulness and accuracy of the
-<::ertifications and Assu
statements submitted with this document and any other sub - - - - - - - - - - - -- - - - - - - - - - -• c::n1ission made to FTA,
., and implementing U.
Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et se
Civi l Remedies," 49 CFR part 31, apply to any certificatio
• assurance or submiss
surance, or submissior
provisions of 18 U.S.C. § I 001 apply to any certification,
ter 53 or any other sta1
public transportation progran1 authorized by 49 U.S. C. cha
In signing this document, I declare under penalties ofperj u--===========;;;--------------.;::;~~.-y that the foregoing C<
true and accurate.
other statements made by me on behalf of the Applicant ar
Signature._ _ __ _ _ _ __ __ _ __ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ __ __ _ __ _ _ ___
Curt Smith, Chainnan
Name_ _ _ _ _ __ _ ~=~---------------------------------------------------------------Authorized Representative of Applicant
AFFIRMATION OF AP·= = = = = = = = = = = = = = = = = ==:JIP LICANT'S ATTORN

As the undersigned Attorney for the above named Applica.r:========================-1:, I hereby affirm to th<
state, local, or tribal government law, as applicable, to male
and comply with the<
--:::y opinion, the Certifica
indicated on the foregoing pages. I further affirm that, in rn._
it.
legally made and constitute legal and binding obligations o

Each Applicantforfederal assistan ce to be awarded by F ------------------------~ and each FTA Recipi
pplicant's Attorney pe
Formula Project or Award must provide an Affirmation of
capacity. The Applicant may enter its electronic signature
:F~ !ieuofthe A/forney 's
on file and uploaded t
award and management system, provided the Applicant ha
- 'J1e al/orney and dated 1
management system this hard-copy Affirmation, signed by

~========================~6
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FEDERAL FISCAL YEAR 2017 FTA CERTIFICATIONS AND ASSURANCES SIGNATURE PAGE
(Required of all Applicants for federal assistance to be awarded by FTA and all FTA Grantees with an active Capital or
Formula Award)
AFFIRMATION OF APPLICANT
Name of the Applicant:

Brevard County Board of County Commissioners d/b/a Space Coast Area Transit

Curt Smith, Chairman
Name and Relationship of the Authorized Representative: - - - - -- - - - - - -- - - - - - - - - BY SIGNING BELOW, on behalf of the Applicant, I declare that it has duly authorized me to make these
Certifications and Assurances and bind its compliance. TIJUs, it agrees to comply with all federal laws, regulations, and
requirements, follow applicable federal guidance, and comply with the Certifications and Assurances as indicated on
the foregoing page applicable to each application its Authorized Representative makes to the Federal Transit
Administration (FTA) in federal fiscal year 2017, irrespective of whether the individual that acted on his or her
Applicant" s behalf continues to represent it.
FTA intends that the Certifications and Assurances the Applicant selects on the other side of this document should
apply to each Award for which it now seeks, or may later seek federal assistance to be awarded during federal fiscal
year 2017.
The Applicant affirms the truthfulness and accuracy of the Certifications and Assurances it has selected in the
statements submitted with this document and any o ther submission made to FTA, and acknowledges that the Program
Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et seq., and implementing U.S. DOT regulations, "Program Fraud
Civil Remedies," -19 CFR part 31, apply to any certification, assurance or submission made to FTA. The criminal
provisions of 18 U.S. C.§ I 001 apply to any certification, assurance, or submission made in connection with a federa l
public transportation program authorized by 49 U.S.C. chapter 53 or any other statute
In signing this document, I declare under penalties of perjury that the foregoing Certifications and Assurances, and any
other statements made by me on behalf of the Applicant are true and accurate.
As approved by the Board on • , , , , • .
Signature_ _ _ _ __ _ _ __ __ __ __ _ _ _ _ _ _ _ _ _ __
Date: 01 /24 12017
• • • • · • •
Curt Smith, Chainnan

Nan1e.~~~---~-~~~------------------

Authorized Representative of Applicant

AFFIRMATION OF APPLICANT'S ATTORNEY
For (Name of Applicant): Brevard County Board of County Commissioners d/b/a Space Coast Area Transit
As the undersigned Attorney for the above named Applicant, I hereby affirm to the Applicant that it has authority under
state, local, or tribal government law, as applicable, to make and comply with the Certifications and Assurances as
indicated on the foregoing pages. I further affirm that, in my opinion, the Certifications and Assurances have been
legally made and constitute legal and binding obligations on it.
I further affirm that, to the best of my knowledge, there is no legislation or litigation pending or imminent that might
adversely affect the validity of these Certifications and Assurances, or of the performance of its FTA assisted Award.
Signature

~~

Diana E.

Date:

Y~tant County Attorney

1/q jJ.o 13-

Name_~--~------------------------Attorney for Appl icant

Each Applicantforfederal assistance to be awarded by FTA and each FTA Recipient with an active Capital or
Formula Project or Award must provide an Affirmation ofApplicant ·s Allorney pertaining to the Applicant 's legal
capacity. The Applicant may enter its electronic signature in lieu ofthe Attorney 's signature within FTA 's electronic
award and management system, provided the Applicant has on file and uploaded to FTA 's electronic award and
management system this hard-copy Affim!Otion, signed by the attomey and dated this federal fiscal year.
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sPace

Administration Office
401 S. Varr Avenue
Office: 321.635.7815

c~ast

Fax: 321 .633.1905

AREATRANSff

Cocoa, FL 32922

DESIGNATION OF SIGNATURE AUTHORITY
For
FEDERAL TRANSIT ADMINISTRATION ASSISTANCE AWARDS

The Brevard County Board of County Commissioners hereby designates James P. Liesenfelt,
Transit Services Director, as authorized to access the Federal Transit Administration's (FTA)
Electronic Application/Award Management System, also referred to as the Transit Award
Management System (TrAMS), and to be assigned and to use, Personal Identification Numbers
(PIN) to execute the annual Certifications and Assurances issued by the Federal Transit
Administration (FTA), to transmit and submit all applications to FTA for Federal assistance (or
amendments thereafter), and to execute all awards of FTA assistance on behalf of the officials
named below, thus binding the Applicant/Receipt's compliance with PTA's requirements.

Attest:
Curt Smith, Chairman
As approved by the Board on l/24i l7

Scott Ellis, Clerk
Reviewed for Legal Form and Content by:

*
Rideline 321 .633- 1878

RldeSCAT.com

Vanpool 321 .952.4562

AGENDA
Meeting Date
Section

1/24/2017

Item
No.

Consent

ff.t!.. I

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

REQUEST TO WRITE-OFF UNCOLLECTIBLE AMBULANCE ACCOUNTS
RECEIVAB LE FY16. FISCAL IMPACT: BALANCE SHEET WRITE-OFF $14M
FIRE RESCUE

DEPT/OFFICE:
Requested Action:

The Fire Rescue Department requests, in accordance with Ordinance No. 79-21, that the Board approve the FY 20152016 uncollectible EMS accounts receivable write-off as noted below.
Summary Explanation & Background:

Annually, BCFR is required to identify the difference between gross billing for EMS service and actual revenue
collected for account receivables. The uncollected revenue is separated into two categories; contractual write-offs and
write-offs from unpaid patient billing. The EMS write-off is a balance sheet financial write-off only and occurs
annually. The two categories of uncollected accounts receivable are described below:
Medicare/Medicaid/Champus Contractual Write-Off:

$6,819,318.07

The $6.8 million balance is the outstanding balance after adjustments are applied to patient accounts. Primarily, the
adjustments are the difference between the Fire Rescue billing rate and the maximum reimbursement allowed by
Medicare, Medicaid and Champus. The County's billing rate is set higher than Medicare's maximum allowable in
order to maximize revenue; the difference of the County's billing rate and the maximum allowable is the adjusted
write-off. By law, Fire Rescue cannot back-bill the patient for the difference. The annual total write-off figures for
these accounts are through September, 2015.
Appropriate Accou nts for a Financial Write-Off:

$7,253,687.34

This portion of the write-off consists of accounts that were appropriate for referral for a financial write-off after up to
five attempts to collect were made. Examples of these uncollected accounts consist of patients that have no insurance,
have insurance but did not pay their deductible or co-payment and patients where accurate/sufficient information was
not available. The $7.3 million represents the total annual amount of this category of uncollected accounts receivables
through September of 2015. Even though this write-off occurs annually, the County, through the actions of its billing
service provider Intermedix, and Penn Credit, the County's col lection agency, continues to pursue collections of these
accounts.
The removal of these Emergency Medical Services (EMS) accounts receivable is in accordance with Ordinance 79-21
and generally accepted accounting principles. A specific listing of each account is available from Fire Rescue upon
request. A file containing all the County's uncollectible receivables shall be maintained by the Clerk of the Circuit
Court, as required by ordinance.
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SUBJECT:

REQUEST TO WRITE-OFF UNCOLLECTIBLE AMBULANCE ACCOUNTS
RECEIVABLE FY16. FISCAL IMPACT: BALANCE SHEET WRITE-OFF $14M

Page 2

FISCAL IMPACT:

Annually, during BCFR's budget development process, EMS billing revenue is forecasted based on
historical net revenue received from EMS account receivables. Revenue forecasting in this manner
takes into consideration the write-offs from contractual adjustments and uncollected billing charges.
The removal of receivables (unpaid billing charges) in the amount of $7,253,687.34 from the financial
statements does not preclude continuing efforts to collect the receivables in future years. In accordance
with County Policy BCC-37, Fire Rescue sends appropriate uncollected accounts to a collection
agency for further action.
The Medicare/Medicaid/Champus $6,819,318.07 is not forwarded to the collection agency as it is the
contractual write off amount.
Contact Information:
Mark Schollmeyer, Fire Chief/Director
mark.schollmeyer@brevardfl.gov (321) 633-2056 Ext. 52555

FIRE RESCUE DEPARTMENT
Fiscal Year 2015-2016 Uncollectible Ambulance Write-Off
Amount

Appropriate Accounts for a Fln~nclal Write-Off
Accounts receivable balance as of 09/30/16
Minus:
Current accounts receivables as of 09/30/16
Medlcald/Medlcare/Champus contractual write-offs FY 15-16
Amount to adjust In SAP as 09/30/16

s
Is

Medicare/Medlcald/Champus Contrnctual Write-Off
Write-offs balance as 09/30/16
Amount to adjust In SAP as 09/30/16

I$

Summary
Appropriate Accounts for a Financial Write-Off
Medicare/Medlcaid/Champus Contractual Write-Off
Fiscal Year 2015-2016 Uncollectible Ambulance Write-Off

s
$

25,53 2,086.82

(11,459,081.41) A< p.,. ADPIAB2020 roport 00/30/1<
(6,819, 318.07) ... below
7.253.687.•

341

$

6,819,318.07
6,819,3ts.o7

$

7,253,687.34
6,819,318.07
14,0H,OOS.41

$

Is

A< pu SAP re pon

As per ADPI ll<•n•r•menl Summary

1

Approved by:
Mark Schollmeyer,

;;,;;~
Kiltlliffi{ Pr~;m!n

Assistant County Finance Director

;;;191}((!
Date

AGENDA

Meeting Date

Section

January 24, 2017

Item
No.

Consent
IIDI

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

Approval of Budget Change Request(s)

DEPT/OFFICE:

Budget Office

Requested Action:

It is requested that the Board of County Commissioners review and approve the attached Budget Change
Request(s) I BCR' s

Summary Explanation & Background:

In accordance with the Budget and Financial Policy (BCC-21), the attached budget change request(s) are being
submitted for review and approval by the Board of County Commissioners.

Clerk to the Board instruction:
Exhibits Attached

Contract /Agreement (If attached): Reviewed by County Attorney

\
County Manager

Stockton Whitten
BCC-149 (Rev.1-25-13) I Electronic Form

'

~~

~\\
~

ft>.ssistant County Manager

res I 0 I No

0

I PRO

Department Director I Extension
Jill Hayes, Director

633-2153
ft\ssistant County Manager

Budget Change Request (Form BCC-114)

Brevard County Budget Office
FUND: 4153
Department: UTILITY SERVICES DEPARTMENT
Date: 12/09/2016
Program: COUNTY CAPITAL
Type of Request: LINE ITEM TRANSFER

Revenue Change:

Expenditure Change:
CAPITAL EXPENDITURES
CAPITAL EXPENDITURES

Total:

$111,396
($111,396)

Total:

$0

$0

Justification:
This Budget Change Request is to transfer funds from the South Central Lift Station T25 Rehabilitation project to the South
Central Sod Pond Improvement project. The Road & Bridge adjusted estimate for the sod pond improvements was higher than
anticipated. Fund s are available in the Lift Station project because the bid came in under budget.

Alternative:
If this Budget Change Request is not approved , the Sod Pond Improvement project will not proceed.

SAP Document Number:

Approval:

50012133

JEHELMER
KLPETTERS
JJHAYES
SEWHITTEN

APPROVED IN REGULAR SESSION
BOARD OF COUNTY COMM ISS IONERS

APPROVED
APPROVED
APPROVED
APPROVED

12/1 5/2016
12/15/2016
12/16/2016
01 /04/2017

THIS _ _ DAY O F - -- - - 20_
Scott Ellis, Clerk
BY: - - -- -- - - - D.C.
BCR Log No. 20170082

Budget Change Request (Form BCC-114)

Brevard County Budget Office
FUND: 4135
Department: TRANSIT SERVICES DEPARTMENT
Date: 12/15/2016
Program: BUS OPERATIONS
Type of Request: LINE ITEM TRANSFER

Revenue Change:

Expenditure Change:
($150,542)
$150,542

OPERATING EXPENSES
CAPITAL EXPENDITURES

Total:

$0

Total:

$0

Justification:
On January 26, 2016, Transit Services entered into a grant agreement with the State of Florida Department of Transportation ,
establishing funding for 16 Bus Shelters throughout Titusville. Revenues associated with this grant are included in the FY
2016-2017 Bus Operations adopted budget, and expenditures were budgeted as Operating Expenses. A line item transfer is
required to reassign funding from Operating Expenses to Capital Expenditures to ensure that the construction costs associated
with the bus shelters are capitalized.

Alternative:
Do not transfer funds ; do not begin construction of 16 bus shelters throughout the Titusville Area.

SAP Document Number:

Approval:

50012144

JPLIESENFEL T
JJHAYES
JJHAYES
SEWHITTEN

APPROVED IN REGULAR SESSION
BOARD OF CO UNTY COMMISSIONERS

APPROVED
APPROVED
APPROVED
APPROVED

THIS

12/20/2016
12/20/2016
01 /04/2017
01/04/2017

DAYOF _ _ _ _ _ 20_

Scott Ellis, Clerk
BY: - - - -- -- - D.C.
BCR Log No. 20170087

Budget Change Request (Form BCC-114)

Brevard County Budget Office
FUND: 0001
Department: SHERIFF'S OFFICE
Date: 12/29/2016
Program: SHERIFFS OFFICE
Type of Request: AMENDMENT

Revenue Change :

Expenditure Change:

INTERGOVE RNMENTAL
STATUTORY REDUCTION

$19,288
($964)

Total:

TRANSF ERS

$18 ,324

$18 ,324

Total:

$18,324

Justification:

This budget change request revises the projected budget to the final approved grant budget by the Office of the Attorney
General for the Victims of Crime Advocacy program. The operating budget will be used to purchase emergency victim supplies,
printing of materials and portable printers. No additional funds are being requested.

Alternative:

The County and Sheriffs Office books will not match.

SAP Document Number:

Approval:

50012165

JJHAYES
JJHAYES
SEWHITTEN

APPROVED IN REGULAR SESSION
BOARD OF COUNTY COMMISSIONERS

APPROVED 01 /04/2017
APPROVED 01/04/2017
APPROVED 01/04/2017

THIS _ _ DAY O F - - -Scott Ellis, Clerk
BY: - - - - - - - - D.C.
BCR Log No. 20170112

- 20_

Budget Change Request (Form BCC-114)

Brevard County Budget Office
FUND: 1470
Department: HOUSING AND HUMAN SERVICES DEPARTMENT
Date: 11/10/2016
Program : COMMUNITY RESOURCES
Type of Request: LINE ITEM TRANSFER

Revenue Change:

Expenditure Change:
CAPITAL EXPENDITURES
CAPITAL EXPENDITURES

Total:

$0

$510,000
($51 0,000)

Total :

$0

Justification :
This Budget Change Request is a line item transfer moving budget from the East Mims Exercise Room and Woody Simpson
Community Room Capital Improvement Projects to the Burnett Rd ., Short St., and the Schoolhouse Stprojects in the Community
Development Block Grant (CDBG) budget. This tran sfer is necessary to facilitate the progression and completion of these
projects which were delayed from FY 15-16. Since this is a line item transfer there's no effect to the overall CDBG-CIP budget.

Alternative:
Should this request not be approved it would result in these projects being stopped , left incomplete and, the department will be
out of compliance.

SAP Document Number:

Approval:

50012088

IJGOLDEN
DJEAN-PIER RE
JJHAYES
SEWHITTEN

APPROVED IN REGULAR SESSION
BOARD OF COUNTY COMMISSIONERS

APPROVED
APPROVED
APPROVED
APPROVED

THIS

12/01 /2016
12/05/2016
12/05/20 16
12/09/2016

DAYOF _ _ __ _ 20_

Scott Ellis, Clerk
BY: - --

- -- - - D.C.

BCR Log No. 20170041

Budget Change Request (Form BCC-114)

Brevard County Budget Office
FUND: 3143
Department: PARKS AND RECREATION DEPARTMENT
Date: 11/10/2016
Program: REFERENDUM CAPITAL PROJECTS
Type of Request: LINE ITEM TRANSFER

Revenue Change:

Expenditure Change:
CAPITAL EXPENDITURES
RESERVES- CAPITAL

Total :

$0

$2,009,500
($2,009 ,500)

Total:

$0

Justification:
This Budget Change Request is to move funds from the South Area Referendum construction reserves to the Wickham Park
project budget. These funds will be used for the replacement ofthe large community pavilion that is currently on Eastern Florida
State College property and to relocate the new pavilion onto Wickham Park property. The project will consist of the
construction of a 60' x 204' pavilion with restrooms and kitchen building. This project is fully funded utilizing voter approved
South Area Referendum construction funds .

Alternative:
If this BCR is not approved , the construction of the new community pavilion will not be done and the current pavilion , which is
on Eastern Florida State College property, will be demolished , eliminating a location for large community events.

SAP Document Number:

Approval:

50012086

JSMASSON
DJEAN-PIERRE
JJHAYES
SEWHITTEN

APPROVED IN REGULAR SESSION
BOARD OF CO UNTY COMMISS IONERS

APPROVED
APPROVED
APPROVED
APPROVED

11 /10/2016
11 /14/2016
11 / 14/20 16
11/23/20 16

THIS _ _ DAYOF _ _ _ __ 20_
Scot1 Ellis, Clerk
BY: _ _ _ _ _ _ _ _ D.C.
BCR Log No. 20 170039

AGENDA
Meeting Date
Section

January 24,2017

Item
No.

Consent

_ff:O~ ~

AGENDA REPORT

BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

Request to approve Resolution establishing the "Save Our Indian River Lagoon Trust
Fund".

DEPT/OFFICE:

County Attorney's Office

Requested Action:

The County Attorney's Office requests that the Board approve the attached resolution establishing the "Save
Our Indian River Lagoon Trust Fund".

Summary Explanation & Background:

On November 8, 2016, a majority of the qualified electors of Brevard County voted in favor of a referendum
authorizing the levying of a one half cent surtax to implement the "Save Our Indian River Lagoon Project
Plan." This request is for the Board to approve the attached resolution establishing the "Save Our Indian River
Lagoon Trust Fund." This trust fund is contemplated in the surtax's enacting ordinance to account for all
receipts and disbursements relative to revenues and expenses authorized in accordance with Section 16 of
Ordinance 2016-15 as amended.

Contact Person/Phone/Email: Cristina Berrios, (321) 633-2090, cristina.berrios@brevardcounty.us
Fiscal impact: None.

Clerk to the Board Instructions:
Exhibits Attached:
Resolution of the Board Of County Commissioners of Brevard County, Florida, Establishing the Save Our Indian River Lagoon Trust Fund

Contract /Agreement (If attached): Reyiewed by Co unty Attorney
County Manager

¥\ssistant County Manager

Stockton Whitten

!Assistant County Manager

~es

I0 I

No

0

I PRO

Department Director I Extension
Scott Knox,

BCC-149 (Rev.G-8-2015) I Electron1c Form

County~Attorney

~~
_;::;;- -:5

----

I 52090

RESOLUTION 2017 A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, ESTABLISHING THE SAVE OUR INDIAN RIVER LAGOON
TRUST FUND, AND ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, the Board of County Commissioners of Brevard County, Florida,
has been granted authority under Section 2 l 2.055(2)(a), Florida Statutes, to levy for a period of
ten (10) years from the date of levy, a discretionary infrastructure sales tax of a one half cent,
pursuant to ordinance enacted by a majority of the members of the Board of County
Commissioners and approved by a majority of the electors of the County voting in a referendum
on the surtax; and
WHEREAS, the Board of County Commissioners of Brevard County, Florida, saw the
urgent need to implement the "Save Our Indian River Lagoon Project Plan," with the aim to
restore the Indian River Lagoon through financing, planning, constructing, maintaining, and
operating capital improvements and capital maintenance projects and programs designed to
improve water quality, fish, wildlife and marine habitat, remove muck and reduce pollution, as
permitted under Section 212.055(2)(d)l., Florida Statutes; and
WHEREAS, the Board of County Commissioners of Brevard County, Florida, has
promulgated and passed Brevard County Ordinance no. 2016-15, ("the Ordinance") imposing a
one half cent discretionary infrastructure sales tax for a period of ten ( 10) years from the date of
levy, for the purposes expressed above, subject to approval of said surtax by a majority vote of
those qualified electors of Brevard County voting in a referendum that was held on November 8,
2016; and
WHEREAS, it was contemplated that if approved in said referendum, said one half cent
discretionary infrastructure sales tax shall be imposed and collected countywide, commencing on
January 1, 2017, and continuing thereafter for a period of ten (10) years until December 31,
2027;and
WHEREAS, on November 8, 2016, a majority of those qualified electors of Brevard
County voted in favor of the referendum, thereby authorizing the levying of the one half cent
surtax;
WHEREAS, the Board of County Commissioners of Brevard County, Florida, deem it in
the best interest of all of the citizens and residents of Brevard County, Florida, that the proceeds
of the one half cent discretionary infrastructure sales tax be used to fund projects and programs
designed to restore the Indian River Lagoon in the manner set forth in the Ordinance, including
operations, maintenance and reasonable administrative costs of those projects and programs;
NOW, THEREFORE, be it resolved by the Board of County Commissioners of Brevard
County, Florida, as follows:
SECTION 1. Recitals

The above recitals are true and correct and are deemed an integral part of this Resolution.

SECTION 2. Ordinance
The following is hereby incorporated, as amended, into and made part of this Resolution:
Ordinance 2016-15, entitled "An Ordinance of the Board of County Commissioners of
Brevard County, Florida, Calling a Countywide Save Our Indian River Lagoon Yi Cent
Sales Tax Referendum Election On November 8, 2016 Within The Territorial Limits Of
Brevard County On The Question As To Whether The Board Of County Commissioners
Should Levy a Yi Cent Infrastructure Sales Tax For Financing the County's Share of the
Cost for the Save Our Indian River Lagoon Project Plan; Providing for Findings; Calling
a Referendum; Providing for Notice of the Referendum; Providing for Ballot Language;
Approval of Save Our Indian River Lagoon Project Plan; Providing for Levy of the Yi
Cent Sales Tax for Restoration of the Indian River Lagoon; Creating a Save Our Indian
River Lagoon Project Trust Fund; Save Our Indian River Lagoon Oversight Committee;
Providing for Severability; Repealer; and an Effective Date."

SECTION 3. Establishment of the Save Our Indian River Lagoon Trust Fund
A Special Revenue Fund group is hereby designated to account for all receipts and
disbursements relative to revenues and expenses authorized in accordance with Section
16 of Ordinance 2016-15 as amended, which include project grants monies disbursed to
other governmental entities expending its funds on an approved lagoon restoration
project. This fund group will collectively be known as "The Save Our Indian River
Lagoon Trust Fund."
Expenditures from "The Save Our Indian River Lagoon Trust Fund," that are inconsistent
with the language of Section 16 of Ordinance 2016-15, as amended, shall not be
permitted.

SECTION 4. Effective Date.
This resolution shall take effect on this 24 111 day of January, 2017.

ATTEST

Scott Ellis, Clerk

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

Curt Smith, Chair
As approved by the Board on: _ __ __

Reviewed for legal form and content: _ _ _ _ _ _ _ _ __
Assistant County Attorney

AGENDA
Meeting Date
Section

January 24, 2017

Item
No.

Consent
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AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

Parrish Medical Centers Confidential meetings for 2016

DEPT/OFFICE:

Administrative Services

I

County Manager's Office

Requested Action:

It is requested the Board of County Commissioner acknowledge the receipt of Parrish Medical Centers list

of confidential meetings for 2016.

Summary Explanation & Background:

This agenda is submitted in accordance with F.S. 395 .3035(9)(b).
(b) The governing board of the hospital shall maintain a written list of the meetings or portions of
meetings that were closed under the provisions of this section. For each such meeting or portion of
meeting, the governing board shall list the date on which the meeting was closed, t he approxim at e length
of time the meeting was closed, a general description of the subject of t he meeting, the t itles of the
meeting participants, and a description of the format of the meeting. The governing board may purge
information about a meeting from this list 5 years after the date on which the meeting was closed. If the
governing board of a public hospital is comprised of members who are appointed, the board shall
transmit the list required by this paragraph to the official or authority that appoints the members to the
governing board no less than once every 3 months.

Clerk to the Board Instructions:
Exhibits Attached: Parrish Medical Center correspondence

Contract I Agreement (If attached): Reviewed by County Attorney

\ ~uri~Manager
St \~n Whitten

j

BCC-149 (Re\ 6 -2015) I Electronic Form

!Assistant County Manager

~Assistant County Manager

res

j ~

1 No

D

1PRO

Department Director I Extension

,\&I.;

PARRISH
MEDICAL CENTER
951 N. Washington AvL.
Titusville, Florida 32796
P: 32 1-268-6111
WW\N. parrishmed.com

December 13,2016

Mr. Stockton Whitten
County Manager
Brevard County Government Center
2725 Judge Fran Jamieson Way, Building C
Viera, FL 32940
Dear Mr. Whitten:
In compliance with Florida Statutes Section 395.3035, enclosed please find the executive session
rosters for January through December 2016.
If you have any questions, please feel free to give me a call.

George Mi 1tarian
President/ EO
Enclosure

RECEIVED

DEC 1 9 2016
County Manager's Office

NORTH BREVARD COUNTY HOSPITAL DISTRICT
OPERATING
PARRISH MEDICAL CENTER

MEETING
Board of Directors Executive Session

DATE
January 4, 2016

SUBJECT OF
MEETING
Medical Staff Appointment(s)
& Reappointments
Florida Statute 395.0197
Strategic Planning
Florida Statue 395.3035

Board of Directors Executive Session

February I, 2016

Medical Staff Appointment(s)
& Reappointments

Florida Statute 395.0 197
Strategic Planning
Florida Statue 395.3035

IN ATTENDANCE
Chairman, Board of Directors
Vice Chairman, Board of Directors
Treasurer, Board of Directors
Secretary, Board of Directors
Board Member
Board Member
Board Member
Board Member
Legal Counsel
Legal Counsel
President/CEO
President/Medical Staff
Sr. Vice President - Administration Transfonnation
Vice President - Acute Care Services
Vice President - Service & People Development
Executive Secretary
Court Reporter
Chairman, Board ofDirectors
Vice Chairman, Board of Directors
Secretary, Board of Directors
Treasurer, Board of Directors
Board Member
Board Member
Board Member
Board Member
Legal Counsel
Legal Counsel
President/CEO
President/Medical Staff
Sr. Vice President - Administration Transformation
Sr. Vice President - Finance/CFO
Vice President - Acute Care Services
Assistant Vice President, Ambulatory Services

TIME
1:31 p.m.2:09p.m.

FORMAT
Briefing and Status Report

.
3:25p.m.3:50p.m.

Briefing and Status Report

1

.

MEETING

DATE

SUBJECT OF
MEETING

Board of Directors Executive Session

March 7, 2016

Medical Staff Appointment(s)
& Reappointments
Florida Statute 395.0197

Board of DirectorsExecutive Session

April4, 2016

Medical Staff Appointment(s)
& Reappointments
Florida Statute 395.0197

-

-

-- -

-- - - - -

IN ATTENDANCE
Vice President- Service & People Excellence
Executive Secretary
Court Reporter
Vice Chairman, Board of Directors
Treasurer, Board of Directors
Secretary, Board of Directors
Board Member
Board Member
Board Member
Board Member
Board Member
Legal Counsel
Legal Counsel
President/CEO
President/Medical Staff
Sr. Vice President- Administration Transformation
Vice President - Acute Care Services
Vice President - Service & People Excellence
Executive Secretary
Chairman, Board of Directors
Vice Chairman, Board of Directors
Secretary, Board of Directors
Board Member
Board Member
Board Member
Board Member
Legal Counsel
Legal Counsel
President/CEO
Sr. Vice President - Administration Transformation
Vice President - Acute Care Services
Vice President - Service & People Excellence
Controller
Executive Sec!etary

TIME

FORMAT

2:29p.m.2:40p.m.

Briefing and Status Report

3:00p.m.3:06p.m.

Briefing and Status Report

-

----

2

MEETING

DATE

SUBJECT OF
MEETING

Board of DirectorsExecutive Session

May 2, 2016

Medical Staff Appointment(s)
& Reappointments
Florida Statute 395.0197

Board of DirectorsExecutive Session

June 6, 2016

Medical Staff Appointment(s)
& Reappointments
Florida Statute 395.0197

IN ATTENDANCE
Chairman, Board ofDirectors
Vice Chairman, Board of Directors
Secretary, Board of Directors
Board Member
Board Member
Board Member
Board Member
Legal Counsel
Legal Counsel
President/CEO
Sr. Vice President- Administration Transformation
Vice President - Acute Care Services
Vice President - Service & People Excellence
Assistant Vice President, Ambulatory Services
Controller
Executive Secretary
Chairman, Board of Directors
Vice Chairman, Board of Directors
Treasurer, Board of Directors
Secretary, Board of Directors
Board Member
Board Member
Board Member
Board Member
Board Member
Legal Counsel
Legal Counsel
President/CEO
President/Medical Staff
Sr. Vice President - Administration Transformation
Vice President - Acute Care Services
Vice President - Service & People Excellence
Assistant Vice President - Ambulatory Services
Controller
Executive Secretary

TIME

FORMAT

4:34p.m.4:54p.m.

Briefing and Status Report

4:00p.m.4:01p.m.

Briefing and Status Report

3

MEETING

DATE

SUBJECT OF
MEETING

Board of Directors Executive Session

August 1, 2016

Medical Staff Appointment(s)
& Reappointments
Florida Statute 395.0197

Board of Directors Executive Session

September 12,
2016

Medical Staff Appointment(s)
& Reappointments
Florida Statue 395.0197

IN ATTENDANCE
Chairman, Board of Directors
Vice Chairman, Board of Directors
Secretary, Board of Directors
Treasurer, Board of Directors
Board Member
Board Member
Board Member
Legal Counsel
Legal Counsel
President/CEO
Sr. Vice President - Administration Transformation
Vice President - Acute Care Services
Vice President - Service & People Excellence
Assistant Vice President, Ambulatory Services
Controller
Executive Secretary
Chairman, Board of Directors
Vice Chairman, Board of Directors
Secretary, Board of Directors
Treasurer, Board of Directors
Board Member
Board Member
Board Member
Board Member
Legal Counsel
Legal Counsel
President/CEO
President/Medical Staff
Vice President/Medical Staff
Sr. Vice President - Administration Transformation
Vice President - Acute Care Services
Vice President - Service & People Excellence
Assistant Vice President, Ambulatory Services
Controller
Executive Secretary

TIME

FORMAT

5:34p.m. 5:40p.m.

Briefing and Status Report

3:46p.m.4:34 p.m.

Briefing and Status Report

I'

4

MEETING

DATE

Board of DirectorsExecutive Session

October 3, 2016

Board of Directors Executive Session

November 7, 2016

SUBJECT OF
MEETING
Medical Staff Appointment(s)
& Reappointments
Florida Statue 395.0 197

Medical Staff Appointment(s)
& Reappointments

Florida Statue 395.0197

IN ATTENDANCE
Chairman, Board ofDirectors
Vice Chairman, Board of Directors
Secreta!)', Board of Directors
Treasurer, Board of Directors
Board Member
Board Member
Board Member
Board Member
Legal Counsel
Legal Counsel
President/CEO
Sr. Vice President - Administration Transformation
Vice President - Acute Care Services
Vice President - Service & People Excellence
Assistant Vice President, Ambulatol)' Services
Controller
Executive Secreta!)'
Chairman, Board of Directors
Vice Chairman, Board of Directors
Secreta!)', Board of Directors
Treasurer, Board of Directors
Board Member
Board Member
Board Member
Board Member
Legal Counsel
Legal Counsel
President/CEO
Sr. Vice President- Administration Transformation
Vice President - Acute Care Services
Vice President- Service & People Excellence
Assistant Vice President, Ambulatol)' Services
Controller
Executive Secreta!)'

TIME

FORMAT

4:11p.m. 4:16p.m.

Briefing and Status Report

4:14p.m. 4 :28 p.m.

Briefing and Status Report

5

AGENDA
Meeting Date

Section

January 24, 2017

Item
No.

Consent

ff.]J, t.f

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

DEPT/OFFICE:

Annual Investment Performance Report Year Ended September 30,2016
County Finance Department

Requested Action:

It is requested that the Board of County Commissioners accept the Brevard County Annual Investment Performance
Report, for the Year-Ended September 30,2016.

Summary Explanation & Background:

The County's Investment Advisor, PFM Asset Management, LLC (PFM), has prepared the Annual Investment
Performance Report for year-ended September 30,2016 as required by Brevard County Investment Policy No: BCC49.
Brevard County Investment Policy No. BCC-49 designates responsibility to the Brevard County Investment
Committee, authorized by the County Commission in 2002, for providing oversight of the County's investment
program.
This report complies with the Board's Investment Policy which is to foremost safeguard the County's funds, insure the
availability of operating and capital funds when needed and then an investment return competitive with comparable
funds and financial market indices. The report reflects the investment activity of the County as a whole and compares
the performance with the prior year and established benchmarks. This report does not address the financial condition
of the various individual County funds.
The Investment Committee at its meeting on November 18, 2016 approved the attached Annual Investment Report.

County Investment Advisor:
PFM Asset management, LLC; Steve Alexander; (407) 648-2208;email alexanders@publicfm.com

Clerk to the Board instruction:
Exhibits Attached :

Brevard County Annual Investment Performance Report Year-Ended Sept. 30,2016
Contract /Agreement (If attached): Reviewed by County Attorney
County Manager

Deputy County Manager

Stockton Whitten

Assistant County Manager

BCC-149 (Rev 1 ·2.~13)/ Elocttonjc Form

les I 0 I

No

0

I

PRO

Department Director I Extension
Steve Burdett
County Finance~O~

Brevard County, Florida

Annual Investment Performance Review
Fiscal Year Ended September 30, 2016

~

Investment Advisors

PFM Asset Management LLC

Steven Alexander, CTP, CGFO, CPPT, Managing Director
Robert Cheddar, CFA, Chief Credit Officer, Managing Director
D. Scott Stitcher, CFA, Director
Richard Pengelly, CFA, CTP, Director
Rebecca Geyer, CTP, Senior Analyst

One Keystone Plaza, Suite 300
North Front & Market Streets
Harrisburg, PA 17101 -2044
717-232-2723 • 717-233-6073 fax

2016 PFM Asset Management LLC

Page 1 of 32

300 S. Orange Avenue, Suite 1170
Orlando, FL 3280 1
(407) 648-2208
(407) 648-1323 fax
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For the Fiscal Year Ended September 30, 2016

Brevard County, Florida

Balances and Interest Earnings

Total Portfolio Balances and Interest Earnings
Book Value
as of Se~tember 30 1 2016

Book Value
as of Se~tember 30 1 2015

Percent Change
From FY 2016-2015

General Fund

$27,109,014

$25,155,094

7.77%

Special Revenue

157,357,018

147,184,211

6.91%

Balances
Fund Name

5,246,603

4,807,084

9.14%

10,411 ,651

17,391,406

-40.13%

116,291 ,227

129,107,243

-9.93%

56,892,913

47,366,057

20.11%

$373,308,426

$371,011 ,095

0.62%

Interest Earned
Fiscal Year 2016

Interest Earned
Fiscal Year 2015

Percent Change
From FY 2016- 2015

General Fund

$330,334

$251,329

31.43%

Special Revenue

1,353,632

805,230

68.11%

Debt Service

80,038

64,384

24.31%

Capital Projects

95,329

99,037

-3.74%

1,026,405

688,686

49.04%

372,256

172,044

116.37%

$3,257,994

$2,080,710

56.58%

Book Value
as of Se~tember 30 1 2016

Market Value
as of Se~tember 30 1 2016

$184,614,029

$184,647,896

191 ,272,112

191 ,793,513

$375,886,141

$376,441,409

Debt Service
Capital Projects
Enterprise
Internal Service
Total

Interest Earnings
Fund Name

Enterprise
Internal Service
Total

County Total Portfolio
Short Term and Bond Portfolio
Long Term Portfolio
Total

© 2016 PFM Asset Management LLC

For the Fiscal Year Ended September 30, 2016

Brevard County, Florida

Annual Review

Short Term and Long Term Portfolios Annual Review Fact Sheet
Ending Balance as of September 30, 2016
Short Term Portfolio Market Value

1

Long Term Portfolio Market Value
Total All Assets

Interest Earnings
Total Portfolio Interest Earnings for Fiscal Year 2016

Additional Annual Returns in Dollars2

Long Term Portfolio Performance
$184,647,896
191 ,793,513
$376,441,409

Last 12 Months

$3,257,994

Last 12 Months

Total Return
Long Term Portfolio

Last 12 Months

Total Return
Long Term Portfolio

1.20%

Merrill Lynch 1-3 Year U.S. Treasury Index

0.88%

Performance over the Benchmark

0.32%

Effective Duration 3

Fiscal Year End

Long Term Portfolio

1.81 Years

Merrill Lynch 1-3 Year U.S. Treasury Index

1.83 Years

Short Term Portfolio Performance

Last 12 Months

Yield at Cost
$2,301 ,522

Short Term Portfolio

0.55%

Merrill Lynch 1-3 Year U.S. Treasury Index

1,687,783

S&P Rated GIP Index Government 30 Day Gross Yield

0.44%

Additional Returns over Benchmark

$613,739

Performance over the Benchmark

0.11 %

Weighted Average Maturity

As of September 30, 2016

Short Term Portfolio

53 Days

S&P Rated GIP Index Government

41 Days

Summary
1. As of September 30, 2016, the County's Portfolio is in compliance with the Investment Policy. The investment composition and allocation is provided on the Asset
Allocation Chart in this report.

Notes:
1. The Short Term Portfolio is managed by the County.
2. Based on the fiscal year end balance.

© 2016 PFM Asset Management LLC
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For the Fiscal Year Ended September 30, 2016

:XECUTIVE SUMMARY

:>

•

The Long Term Fund Portfolio is of high credit quality and invested in U.S. Treasury, Federal Agency,
Agency Mortgage Backed Securities, municipal obligations, corporate notes and commercial paper
securities.

•

The Long Term Fund Portfolio's 1 Year total return performance of 1.20% outperformed the benchmark
performance of 0.88% by 0.32%

•

PFM continued to actively manage the Portfolio during the fiscal year and found value in the market, taking
advantage of market inefficiencies or changes in economic outlook. As a result, the Portfolio realized
$289,569 in gains on sales (based on amortized cost) during the fiscal year. PFM is continually in the
market monitoring for opportunities to add value to the Portfolio.

•

Yields drifted modestly higher during the third quarter as early-quarter Brexit fears faded and U.S. economic
data rebounded, bringing the Fed closer to an eventual rate hike, perhaps in December.

•

We sought to generally maintain portfolio durations and maturity distributions comparable to those of
benchmarks to reduce potential performance mismatches given the uncertain rate environment.

•

PFM will continue to navigate the market environment with a keen focus on relative value sector analysis,
prudent duration management, and efficient yield curve placement. While producing strong investment
returns remains a priority, it is secondary to maintaining safety and liquidity, particularly in the current
environment where we expect yields to trend higher.

2016 PFM Asset Management LLC
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For the Fiscal Year Ended September 30,2016
BREVARD COUNTY LONG TERM

Porifolio Snapshot

Credit Quality (S&P Ratings)

Sector Allocation

A

7.8%
,.--

-

-

Commercial
Paper
3.0%
Corporate
21.5%

U.S. Treasury
20.2%

·A-

Municipal_· -~

Portfolio Statistics

1.8%
:
Mortgage-Backed
0.8%

As of September 30,2016

4.7%
Par Value:
Total Market Value:
Security Market Value:

5.8%

191,285,924
507,589

Accrued

AA-

190,568,783
191 ,793,513

AA+

_j

Interest: Cash:

Federal
Agency/GSE-------------52.7%

75.2%

PFM
Amortized Cost:

190,764,523

Yield at Market:

Maturity Distribution

0.93%
50%

Effective Duration:

1.81 Years

Average Maturity:

1.87 Years

**

A.A.

Average Credit:

47.2%

30%

20%
10%

0 -1 Year

1-2 Years

** A11 average flj each semrity's credit rating assigned a mtntetic ual11e and arfj11sted for its relative 1/Jeighting in the portfolio.

2-3 Years

0.0%

0.0%

0.8%

3-4 Years

4-5Years

> 5 Years

For the Fiscal Year Ended September 30, 2016

Porifolio Performance

BREVARD COUNTY LONG TERM

Portfolio Performance (Total Return)
Quarter Ended

6t~t~naliz'd

E ffective
Duration

09/30/16

06/30/16

03/31/16

12/31/15

1 Year

BREVARDCOUNTYLONGTERM

1.81

-0.01%

0.51%

0.99%

-0.29%

BofA ML 1-3 Year U.S. Treasury Index

1.83

-0.11%

0.53%

0.90%

0.10%

-0.02%

0.09%

Portfolio /Benchmark

Difference

Bs;:tnw

3 Year

5 Year

1.20%

0.99%

0.93%

-0.44~o

0.88%

0.85%

0.69%

0.15%

0.32%

0.14%

0.24%

1.20%

1.2%
0.99%

1.0%

0.99%
0.90%

0.88%

0.85%

0.8%

0.93%
0.69%

0.6%

=

0.4%

~

0.2%

....
~

0.0%

~

....v~

~

-0.2%

I

-0.01%
-0.11%

-0.4%
-0.44%
-0.6%
09/ 30/ 16
•

06 / 30/ 16
RREV .\ RD COUNTY LONG T ERM

P011jolio pt1jomumce is gross of.fees 1111/ess otbmvise i11dicated.

03/ 31/ 16

12/31/ 15

0

1 Year

Bo[A -'1L 1-3 Y UJr U.S. Tmmay Index

3 Year

5 Year

For the Fiscal Year Ended September 30,2016
BREVARD COUNTY LONG TERM

Porifolio Peiformam-e

Portfolio Performance (Total Return)
Quarter E nded

Annualized Return

Effective
Duration

09/30/ 16

06/ 30/ 16

03/ 31/ 16

12/ 31/15

1 Year

3 Year

5 Year

1.81

-0.01%

0.51%

0.99°;o

-0.29%

1.20%

0.99%

0.93%

-0.02%

0.50%

0.98%

-0.30%

1.14%

0.93%

0.87%

-0.11%

0.53%

0.90%

-0.44%

0.88%

0.85%

0.69%

Difference (Gross)

0. 10%

-0.02%

0.09%

0.1 5%

0.32%

0.14%

0.24%

Difference (Net)

0.09%

-0.03%

0.08%

0.14%

0.26%

0.08%

0.18%

Portfolio / Benchmark
BREVARDCOUNTYLONGTERM
Net of Fees **
BofA ML 1-3 Year U.S. Treasury Index

1.83

I

1.2%
0.99%

1.0%

-

---.

0.8%

=
...

0.6%

.....

0.4%

-

0.2%

E-<

0.0% '

=
~
...
~

c:<S

0

-0.2%

I

•

1.20%
0.99%
0.88%

0.85%

0.93%
0.69%

-001% --.
-0.11%

-0.4%
-0.44%
-0.6%
09/30/ 16

06/30/ 16
•

Portfolio peifomtance is gmss

BRr·:Vi\RD COUN1Y LONG TERM

offees unless otbenvise indicated.

03/31/ 16

12/31/ 15

D

1 Year

BofA ML 1-3 Year U.S. Tt~asmy Indtx

**Fees JJJere calm fated based on auerage assets during tbe period at tbe contmc/llal rate.

3 Year

5 Year

For the Fiscal Year Ended September 30, 2016
BREVARD COUNTY LONG TERM

Porifolio Performance

Portfolio Earnings
Quarter-Ended September 30,2016

Market Value Basis
Beginning Value (06/30/2016)

$192,534,868. 57

Accrual (Amortized Cost) Basis
$191,282,049.97

Net Purchases/Sales

($678,212.57)

($678,212.57)

Change in Value

($570,731.79)

$160,686.03

Ending Value (09/30/2016)
Interest Earned
Portfolio Earnings

$191,285,924.21

$190,764,523.43

$553,902.26

$553,902.26

($16,829.53)

$714,588.29

For the Fiscal Year Ended September 30, 2016
BREVARD COUNTY WNG TERM

Portfolio Composition

Sector Allocation
As of September 30, 2016
Sector

Market Value ($)

% of Portfolio
Commercial
Paper

U.S. Treasury
100,786,873

52.7%

Corporate

41,130,342

21.5%

U.S. Treasury

38,559,521

20.2%

Commercial Paper

5,687,204

3.0%

Municipal

3,509,936

1.8%

Mortgage-Backed

1,612,049

0.8%

191,285,924

100.0%

Federal Agency/ GSE

Total

20.2%

3.0%

.--- - - - Corporate
21.5%

Federal
Agency /GSE.- -

52.7%

Detail mtry 110t add to total due to rounding.

- - - - ----'

For the Fiscal Year Ended September 30, 2016

BREVARD COUN1Y WNG TERM

Portfolio Composition

Sector Allocation
As of September 30, 2016
Sector

% of Portfolio

Market Value ($)

Federal Agency/ GSE
Corporate
U.S. Treasury
Commercial Paper
Municipal
Mortgage-Backed
Total

100,786,873
41,1 30,342
38,559,521
5,687,204
3,509,936
1,612,049

52.7%
21.5%
20.2%
3.0%
1.8%
0.8%

191,285,924

100.0%

%of Benchmark

100.0%

100.0%

120%
100.0%

100%

80%

60%

52.7%

40%
21.5%

20.2%

20%
3.0%
0%

0.0%

Commercial Paper
•

0.0%

Corporate

BREV t\ RD COUN"TY LONG TERM

Detail mqy 110t add to total due to rou11ding.

0.8%

0.0%

Federal Agency I GSE

0

0.0%

Mortgage-Backed

BofA l'vU, 1-3 Year U.S. Trea~ury Index

1.8%

0.0%

Municip al

U.S. T reas ury

For the Fiscal Year Ended September 30, 2016

Portfolio Composition

BREVARD COUNTY LONG IERM

Sector Allocation
September 30,2016
MV($MM) % ofTotal

Sector

Corporate
U.S. Treasury
Commercial Paper
Municipal
Mortgage-Backed

100.8
41.1
38.6
5.":'
3.5
1.6

52.7%
21.5%
20.2%
3.0%
1.8%
0.8%

Total

$191.3

100.0%

Federal Agency/GSE

June 30,2016
MV($MM) % ofTotal

December 31, 2015

MV($MM)

% ofTotal

MV($MM)

% ofTotal

28.5%
22.1 %
40.8%
6.0%
1.?%
0.9%

25.8
44.5
101.7
12.7
5.8
1.9

13.4%
23.1%
52.9%
6.6%
3.0%
1.0%

26.4
45.5
101.1
10.8
5.8
1.9

13.8%
23.7%
52.9%
5.6%
3.0%
1.0%

100.0%

$192.4

100.0%

$191.5

100.0%

54.8
42.5
78.7
11.5
3.3
1.8
$192.5

March 31,2016

100%
90%
80%

•
•
•
•

:Mortgage-Backed
Municipal
Commercial Paper
U.S. Treasury
Cmporate
Federal .\gency/GSE

70%
60%
50%
40%
30%
20%
10%
0%
September 2016

Detail 171a.J' not add to total d11e to rolfnding.

June 2016

March 2016

December 2015

For the Fiscal Year Ended September 30, 2016

Portfolio Composition

BREVARD COUNTY LDNG TERM

Maturity Distribution
As of September 30, 2016
Yield
Portfolio/Benchmark

BofA ML 1-3 Year U .S. Treasury Index

0-1

1-2

2-3

3-4

4-5

Years

Years

Years

Years

>5
Years
0.8%

M aturi!Y

Years

0.93%

1.87 yrs

16.5%

35.5%

47.2%

0.0%

0.0%

0.78%

1.95yrs

3.0%

52.8%

44.2%

O.O~o

0.0%

at Market

BREVARDCOUNTYLONGTERM

Average

0.0%

60%
52.8%
50%

47.2%
44.2%

35.5%
30%
20%

10%
0.0%
0-1 Years
•

1-2 Years

BREVARD COUNTY LONG TERM

2-3 Years

0.0%

0.0%

3-4 Years

D

Boft\ ML 1-3 Year U.S. Treasury Index

0.0%

4-5 Years

0.8%

0.0%

> 5 Years

For the Fiscal Year Ended September 30,2016
BREVARD COUNTY W NG TERM

Portfolio Composition

Duration Distribution
As of September 30, 2016

Portfolio I Benchmark
BREVARD COUNTY LONG TERM
BofA ML 1-3 Year U.S. Treasury Index

Effective

0-1

1-2

2-3

3-4

4-5

> 5

Duration

YEARS

YEARS

YEARS

YEARS

YEARS

YEARS

1.81

17.86%

38.01%

44.13%

0.00%

0.00%

0.00%

1.83

3.02%

53.07%

43.91%

0.00%

0.00%

0.00%

Distribution by Effective Duration

Contribution to Portfolio Duration

53%

60%
50%

40%
40%
30%
30%
20%
20%
10%
0%

0%

0% 0%

0% 0%

0%
0-1 Years

•

1-2 Years

2-3 Years

BREV i\RD COUNTY LONG TF.luVI

D Bof:\ l\1L 1-3 Year U.S. Treasuty I ndex

•

BREV ARD COUNTY LONG TERM

D Bof\ ML 1-3 Year U.S. T rcawry Index

0%

3-4 Years

0%

0%

4-5 Years

0%

0%

> 5 Years

For the Fiscal Year Ended September 30, 2016
BREVARD COUNTY LJJNG TERM

Porifolio Composition

Credit Quality
As of September 30, 2016
S&P Ratin!!

AA+

Market Value ($)

% of Portfolio

$143,765,731

75.2%

A

$14,833,463

7.8%

AA-

$11,122,730

5.8%

AA

$8,970,303

4.7%

A-

$6,906,494

3.6%

A-1

$5,687,204

3.0%

$191,285,924

100.0%

Totals

A

7.8%
A3.6%

-

3.0%

.L

AA+ _
75.2%

Detail may not add to total due to ro11nding.

-~__A-1

____j

AA
4.7%
AA5.8%

For the Fiscal Year Ended September 30, 2016

BREVARD CO UNIT LONG IERM

Portfolio Composition

Issuer Distribution
As of September 30, 2016
Issuer

Market Value ($)

% of Portfolio

FEDERAL HOME LOAN BANKS

47,193,434

24.7%

FANNIE 1\I.AE

39,387,301

20.6%

UNITED STATES T RE.A.SURY

38,559,521

20.2%

FREDDIE lv.[AC

15,818,188

8.3%

JP :M ORGAN CHASE & CO

6,504,257

3.4°/o

BERKSHIRE HATHAWAY INC

5,225,782

2.7%

HSBC HOLDINGS PLC

4,863,044

2.5%

BANK OF NE\"X' YORK CO INC

4,828,618

2.5%

GENE~~LELECTIUCCO

4,356,69-

2.3%

AMERICAN EXPRESS CO

4,097,97 1

2.1%

DEERE & CO:iv1PANY
APPLE INC

3,028,790
2,801,288

1.6%

TOYOTA :MOTOR CORP

2,?02,403

1.4° 0

REGIONAL TRANS AUTH, IL

2,268,434

1.2%

C\TERPILL~RINC

2,113,011

1.1°,o

\~"ELLS

2,008,998

1.1 %

BANK OF MONTREAL

1,991,470

l.Oo 'o

PFIZER INC

1,476,08-:'

0.8%

FARGO & COMPANY

l. S~ 'o

For the Fiscal Year Ended September 30, 2016

BREVARD COUNIT WNG IERM
Issuer

STATE OF CONNECTICUT
CISCO SYSTEMS INC
Grand T o tal:

Porifoiio Composition
Market Value ($)

% of Portfolio

1,241,502

0.7%

813,130

0.4%

191,285,924

100.0%

For the Fiscal Year Ended September 30, 2016

BREVARD COUNTY WNG TERM

Portfolio Composition

Sector /Issuer Distribution
As of September 30, 2016

Market Value ($)

% of Sector

BANK OF MONTREAL

1,991,470

35.0%

1.0%

JP MORGAN CHASE & CO

3,695,734

65.0%

1.9%

Sector Total

5,687,204

100.0%

3.0%

.AMERICAN EXPRESS CO

4.097,971

10.0%

2.1%

APPLE INC

2,807,288

6.8%

1.5%

BANK OF NE\'\' YORK CO INC

4,828,618

11...,%

2.5%

BERKSHIRE HATl-IAWAY INC

5,225,782

12./%

2.7%

CATERPILLAR INC

2,113,01 1

5.1%

1.1 °ro

CISCO SYSTEMS INC

813,130

2.0%

0.4%

DEERE&. CO"tviPANY

3,028,790

7.4%

1.6%

GENERAL ELECTRIC CO

4,356,697

10.6%

2.3%

H SBC HOLDINGS PLC

4,863,044

11.8°1o

2.5%

JP MORGAN CHASE&. CO

2,808,523

6.8%

1.5%

PFIZE R INC

1,r6,o8-

3. 6~ 0

0.8°·o

TOYOTA MOTOR CORP

2,702,403

6.6%

1.4%

\'('ELLS FARGO & COMPANY

2,008.998

4.9%

1.1 o,;..

41,130,342

100.0%

21.5%

Sector / Issuer

%of Total Portfolio

Commercial Paper

Corporate

Sector Total

For the Fiscal Year Ended September 30, 2016

!REVARD COUNTY LONG TERM

Portfolio Composition
Sector I Issuer

Market Value ($)

%of Sector

% of T o tal Portfolio

Federal Agency I GSE
FANNIE MAE

37,Ti5,252

3';".5%

19.7%

FEDERAL HOME LOAN BANKS

47, 193,434

46.8%

24.7%

FREDDIE MAC

15,818,188

15.7%

8.3%

100,786,873

100.0%

52.7%

FANNIE :t\1.:\.E

1,612,0-\.9

100.0%

O.fl%

Sector Total

1,612,049

100.0%

0.8%

REGIONAL TRANS AUTH, IL

2,268,43-\.

64.6%

1.2%

STATE OF CONNECTICllT

1,241,502

35.4%

0.6%

Sector Total

3,509,936

100.0%

1.8%

UNITED STATES TREASURY

38,559,521

100.0%

20.2%

Sector Total

38,559,521

100.0%

20.2%

Portfolio Total

191,285,924

Sector Total
M o rtgage-Backed

Municipal

U.S. Treasury

100.0%

100.0%

~
~
~

N

<')

0
<')

~

~

N
Q)

0>

ro

Q_

For the Fiscal Year Ended September 30, 2016

BREVARD COUNTY, FLORIDA

Short Term and Bond Portfolio Yields

Short Term and Bond Portfolio Yields
Yields'·•
Security Type

Yield at Cost as of
September 30, 2016

Percent of Portfolio
September 30, 2016

Yield at Cost as of
September 30, 2015

Percent of Portfolio
September 30, 2015

0.78%

13.96%

0 .25%

13.90%

Florida PRIME (SBA)
4

0.07%

20.37%

0 .07%

17.84%

SunTrust Public Now Account

0.00%

0.00%

0.35%

5.42%

Florida Community Bank CD

0.95%

5.44%

0.78%

2 .72%

0 .50%

2.73%

0.50%

2 .72%

SunTrust Bank Account

4

Florida Community Bank Demand Deposit
4

Florida Community Bank Public Funds Money Market

0.50%

11 .00%

0.50%

10.96%

PFM Fund - Govt Select, lnstl Money Market Fund

0.27%

11.15%

0 .12%

11 .12%

Bank United Money Market Fund

0.50%

5.45%

0.50%

5.43%

Fidelity Prime Money Market Fund

0.00%

0.00%

0.00%

0 .00%

JP Morgan Prime Money Market Fund

0.00%

0.00%

0 .00%

0.00%

U.S. Treasury Note

0.00%

0.00%

0.00%

0 .00%

Federal Farm Credit Bureau

0 .00%

0.00%

0.32%

5.42%

Federal Home Loan Bank

0.75%

13.55%

0.41%

13.56%

Federal Home Loan Mortgage Corp.

0.00%

0.00%

0 .00%

0.00%

Federal National Mortgage Association

0.00%

0.00%

0 .00%

0.00%

Bank United CD

0.90%

16.36%

0.65%

10.91%

0.55%

100.00%

0.34%

100.00%

Total Average Yield

2

Benchmarks
S&P Rated GIP Index Government 30 Day Yield

September 30, 2016

September 30. 2015

0.44%

0.16%

3

Notes:
1. Yields are presented as "Yield on Cos t" pursuant to the County's Investment Policy Performance Secti on for short-term securities and compared to the benchmark which is the Standard & Poor's GIP 30 Day Index.
2. Yield on cost is a dollar weighted yield.
3. Monthly yield. gross of fees. Source Standard & Poor's Financial l nstttutions Ratings.
4. Bank Deposits in excess of $250,000 are collateralized under Florida State Statute 280 with U.S. Government and U.S. Government Agency securities, including Mortgage Backed Securities.

© 2016 PFM Asset M anagement LLC

For the Fiscal Year E nded September 30, 2016

BRE VARD COUN TY, FLORIDA

Short Tenn and Bond Portfolio Composition

Short Term and Bond Portfolio Composition (Market Value)
Security Type'

Balance as of
September 30, 2016

Florida PRIME (SBA)
Federal Farm Credit Bureau
Federal Home Loan Bank
Federal Home Loan Mortgage Corp.
Federal National Mortgage Association
U.S. Treasury Note
3
Sun Trust Bank Account
SunTrust Public Now Accoune
Florida Community Bank Public Funds Money Market~
Florida Community Bank Demand Deposit~
PFM Fund - Govt Select, lnstl Money Market Fund
Bank United Money Market Fund
Fidelity Prime Money Market Fund
JP Morgan Prime Money Market Fund
Certificate of Deposit

$25,769,231
0
25,022,400

Totals

$184,647,896

0
0
0
37,606,092
0
20,308,573
5,038,555
20,582,530
10,062,750

0
0
40,257,766

Florida PRIME
(SBA)

Federal Home Loan
Bank

13.96%

13.55%
SunTrust Bank
Account3

20.37%
Certificate of
Deposit

21.80%

Percent of
Portfolio

Balance as of
September 30, 2015

Percent of
Portfolio

13.96%
0.00%
13.55%
0.00%
0.00%
0.00%
20.37%
0.00%
11.00%
2.73%
11 .15%
5.45%
0.00%
0.00%
21.80%

$25,629,986
10,003,900
25 ,005,350
0
0
0
32,897,805
10,000,000
20,21 6,439
5,013,440
20,507,694
10,012,638
0
0
25,132,040

13.90%
5.42%
13.56%
0.00%
0.00%
0.00%
17.84%
5.42%
10.96%
2.72%
11 .12%
5.43%
0.00%
0.00%
13.63%

100.00%

$184,419,292

100.00%

Credit Quality Distribution
as of September 30, 2016 2
~

AAAm

25.10%

Florida Community
Bank Public Funds
Money Market3

11.00%

PFM Fund - Govt
Select, lnstl Money
Market Fund

11.15%
Notes:
1. Investment balances are mar1<et values as of Se ptember 30, 2016.
2. Credit rating of securities held in portfolio. Standard & Poor's is the source of the credit ratings. The SBA Fund B and Bank Deposits are not rated.
3. Bank Deposits in excess of $250,000 are collateralized under Florida State Statute 280 with U.S . Government and U.S. Government Agency securities, including Mortgage Backed Securities.
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Not Rated

61 .35%

For the Fiscal Year Ended September 30, 2016

BREVA RD COUNTY, FLORIDA

Short Term and Bond Portfolio Holdings

Short Term and Bond Portfolio Holdings and Yields 1 as of September 30, 2016

Securit;t: Descri~tion
State Board of Administration - Fund A

SunTrust Bank Account
SunTrust Public Funds Account
Bank United CD
Bank United CD
Bank United Money Market
Florida Community Bank CD
Florida Community Bank Demand Deposit Account
Florida Community Bank Public Funds Money Market
PFM Fund - Govt Select, lnstl Money Market Fund
Federal Home Loa n Bank
Federal Home Loan Bank

Grand Total

CUSIP

Purchase
Date

Maturity
Date

1815043014
1815057503

11/19/2015
1/28/2016

11/19/2016
1/28/2018

3136318000

3/19/2016

3/19/20 17

3130AOC65
3130A6VS3

1/7/2016
12/ 14/2015

12/28/2016
12/14/2016

Par Value
$25,769,231

Book Amount
$25,769,231

Yield on
Cost'
0.78%

37,606,092
0
20,129,804
10,079,976
10,062, 750
10,047,986
5,038,555
20,308,573
20,582,530

37,606, 092
0
20,129,804
10,079,976
10,062,750
10,047,986
5,038,555
20,308,573
20,582,530

37,606,092
0
20,129,804
10,079,976
10,062,750
10,047,986
5,038,555
20,308,573
20,582,530

0.07%

10,000,000
15,000,000

9,988,533
15,000,000

10,006,800
15,015,600

0.76%
0.75%

$184,625,496

$184,614,029

$184,647,896

0.55%

Notes:
1. Yields are presented as "Yield on Cost" pursua nt to the County's Investment Policy Perfonnan ce Section for short-term sec urities and compared to the benchmark wh ich is the Standard & Poo(s GIP 30 Day Index.
2 . Yield on Cost is a dollar we ighted yield.
3 . Bank Deposits in excess of $250,000 are collateralized under Florida State Statute 280 with U.S. Government and U.S. Government Agency securiti es, including Mortgage Backed Securities.

© 2016 PFM Asset Management LLC

Market Value
$25.769,231

0.75%
1.20%
0.50%
0.95%
0.50%
0.50%
0.27%

For the Fiscal Year E nded September 30, 2016

BRE VARD

CO UN~

FLORIDA

Overall Investment M aturity Distribution

Long Term and Short Term Fund Portfolios Maturity Distribution
Maturity Distribution'

September 30, 2016

September 30, 2015

Overnight (Money Market Fund)

$119,367 ,730

$124,278,003

Under 6 Months

60,887 ,394

48,879,456

6-12 Months

25,844,108

58,403,022

1 -2 Years

78,211 ,259

79,972,161

2-3 Years

90,515,035

64,067,105

3-4 Years

0

0

4-5 Years

0

0

Over

1,615,884

2,056,249

$376,441,409

$377,655,996

5 Years

and

Totals

Portfolio Maturity Distribution

100%
90%
Ill

.2
0

80%

'E0

70%

iii

60%

1..,_

SO%

0..

0
0

Ql

..."'c

tl.O

Ql

...u

Cll
0..

40%

1

• Short Term September 30, 2015

• Long Term September 30, 2015

0 Short Term September 30, 2016

• Long Term September 30, 2016

32.91% 31.71%

30%
21.18% 20.78%
20%

6.62%

10%
0.54% 0.43%

0%
Overnight

Under 6 Months

6-12 Months

1- 2 Years

2-3 Years

Notes:
1. Callable securities in portfolio are included in the maturity distribution analysis to their stated maturity date, although they may be called prior to maturity.

© 2016 P FM Asset Management LLC

3-4 Years

4- 5 Years

5 Years and Over

For the Month Ended September 30,2016
BREVARD COUN1Y, FLORIDA

Asset A llocation
Federal
Instrumentalities
33.46%
_ Mortgage-Backed
Securities
0.42%

United States
Treasury Securities
10.23%
Intergovernmental _____...,
Investment Pool
6.86%

Certificates of Deposit
and Savings Account
10.71%

Deposit s
19.43%
Fixed Income Money
Market Mutual Funds
5.48%

.....
··
Government Debt
{GO)

Commercial Paper
1.51%
Corporat e Notes
10.97%
State and/ or Local
Government Debt
{Revenue)
0.33%

0.61%

1

Security Type
United States Treasury Securities
United States Government Agency Securities
Federal Instrumentalities
Supranationals
Mortgage-Backed Securities
Asset-Backed Securities
Certificates of Deposit and Savings Account
Repurchase Agreements
Commercial Paper
Corporate Notes
Bankers' Acceptances
State and/or Local Government Debt (GO)
State and/or Local Government Debt (Revenue)
Fixed Income Money Market Mutual Funds
Bank Savings/Time Deposits
Intergovernmental Investment Pool
Notes:

Amortized Cost
(Includes Interest)
38,471,543.68

125,754,144.42
1,587,152.80

-

I

40,257,766.43
5,684,277.84
41,252,394.27
2,274,749.61
1 ,236,382.02
20,582,529.59
73,015,969.11
25,769,231.01

Allocation
Percentage
10.23%
0.00%
33.46%
0.00%
0.42%
0.00%
10.71%
0.00%
1.51%
10.97%
0.00%
0.61%
0.33%
5.48%
19.43%
6.86%

Permitted
Notes by Policy
100%
100%
2
75%
15%
2
25%
25%
3
50%
40%
50%
50%
10%
25%
25%
3
50%
3
100%
50%
3

In
Compliance
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES

1. End of month trade-date amortized cost of portfolio holdings , including accrued interest.
2. The combined total of Federal Instrum entalities and Mortgage Backed Securities can not be more than 75%. The combined total as of September 30 , 2016 is 33.88%.
3. Managed by the County.

© PFM Asset Management LLC

For the Month Ended September 30, 2016
Asset A llocation

BREVARD COUNTY, FLORIDA
Individual Issuer Breakdown
Government National Mortgage Association (GNMA)
Federal Farm Credit Bank (FFCB)
Federal Home Loan Bank (FHLB)
Federal National Mortgage Association (FNMA)
Federal Home Loan Mortgage Corporation (FHLMC)
State of Connecticut Municipal Bonds
Regional Transportation Authority Municipal Bonds
Caterpillar, Inc. Corporate Notes
General Electric Capital Corporation Corporate Notes
Toyota Motor Corporation Corporate Notes
Cisco Systems, Inc. Corporate Notes
Deere & Company Corporate Notes
Apple, Inc. Corporate Notes
Pfizer, Inc. Corporate Notes
Berkshire Hathaway, Inc. Corporate Notes
HSBC Holdings pic Corporate Notes
JP Morgan Chase & Company Corporate Notes
Wells Fargo & Company Corporate Notes
Bank of New York Company Inc. Corporate Notes
American Express Company Corporate Notes
Bank of Montreal Commercial Paper
JP Morgan Chase & Company Commercial Paper
Bank United Money Market
Florida Community Bank Public Funds Money Market
Bank United Certificate of Deposit
PFM Fund - Govt Select, lnstl Cl Money Market Fund
SunTrust Bank Account
Florida Prime (SBA)
Florida Community Bank CD
Florida Community Bank Demand Deposit Account

Amortized Cost
(Includes Interest)

72,242,062.16
39,249,329.47
15,849,905.59
1,236,382.02
2,274,749.61
2,112,835.92
4,403,860.43
2,719,665.53
811,039.50
3,034,969.31
2,815,784.49
1,480,856.73
5,227,598.55
4,878,079.77
2,803,558.15
2,024,297.70
4,827,276.40
4,112,571 .79
1,991,227.66
3,693,050.18
10,062,749.69
20,308,572.67
30,209,780.35
20,582,529.59
37,606,092.14
25,769,231 .01
10,047,986.08
5,038,554.61

Allocation
Percentage
0.00%
0.00%
19.22%
10.44%
4.22%
0.33%
0.61%
0.56%
1.17%
0.72%
0.22%
0.81%
0.75%
0 .39%
1.39%
1.30%
0.75%
0.54%
1.28%
1.09%
0.53%
0.98%
2.68%
5.40%
8.04%
5.48%
10.00%
6.86%
2.67%
1.34%

Permitted
Notes by Policy

I

3
3
3
3
3
3
3
3

In
Compliance

10%
25%
25%
25%
25%
5%
5%
5%
5%
5%
5%
5%
5%
5%
5%
5%
5%
5%
5%
5%
5%
5%
100%
100%
10%
10%
100%
10%
10%
100%

Notes:
1. End of month trade-date amortized cost of portfolio holdings, including accrued interest.
2. The combined total of Federal Instrumentalities and Mortgage Backed Securities can not be more than 75%. The combined total as of September 30, 2016 is 33.88%.
3. Managed by the County.

© PFM Asset Management LLC

YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES

For the Fiscal Year Ended September 30,2016

BREVARD COUNIY WNG TERM

Portfolio Activiry

Important Disclosures
This material is based on information obtained from sources generally believed to be reliable and available to the public, however PFM Asset Management LLC cannot
guarantee its accuracy, completeness or suitability. This material is for general information purposes only and is not intended to provide specific advice or a specific
recommendation. All statements as to what will or may happen under certain circumstances are based on assumptions, some but not all of which are noted in the
presentation. Assumptions may or may not be proven correct as actual events occur, and results m ay depend o n events outside of your or our control. Changes in
assumptions may have a material effect on results. Past performance does not necessarily reflect and is not a guaranty of future results. The information contained in
this presentation is not an offer to purchase or sell any securities.
•

Market values which include accrued interest, are derived from closing bid prices as of the last business day of the month as supplied by a third party vendor.
\"X'here prices are not available from generally recognized sources the securities are priced using a yield based matrL"X system to arrive at an estimated market
value.

•

In accordance with generally accepted accounting principles, information is presented on a trade date basis; forward settling purchases are included in the
monthly balances and forward settling sales are excluded.

•

Performance is presented in accordance with the CFA Institute's Global Im·estment Performance Standards (GIPS). Unless otherwise noted, performance is
shown gross of fees. Quarterly returns are presented on an unannualized basis. Returns for periods greater than one year are presented on an annualized basis.
Past performance is not indicative of fu ture returns.

•

Bank of America/Merrill Lynch Indices provided by Bloomberg Financial Markets.

•

Money market fund / cash balances are included in performance and duration computations.

•

Standard & Poor's is the source of the credit ratings. Distribution of credit rating is exclusive of money market fund/LGIP holdings.

•

Callable securities in portfolio are included in d1e maturity distribution analysis to their stated maturity date, although they may be called prior to maturity.

•

MBS maturities are represented by expected average life.

For the Fiscal Year Ended September 30, 2016

BREVARD COUNTY LONG TERM

Appendix

Glossary
•

ACCRUED INTEREST: Interest that is due on a bond or other fixed income security since the last interest payment was made.

•

AGENCIES: Federal agency securities and/or Government-sponsored enterprises.

•

AMORTIZED COST: The original cost of the principal of the security is adjusted for the amount of the periodic reduction of any discount or premium from the purchase date until
the date of the report. Discount or premium with respect to short term securities (those with less than one year to maturity at time of issuance) is amortized on a straight line basis. Such
discount or premium with respect to longer term securities is amortized using the constant yield basis.

•

BANKERS' ACCEPTANCE: A draft or bill or exchange accepted by a bank or trust company. The accepting institution guarantees payment of the bill, as well as the insurer.

•

COMMERCIAL PAPER: An unsecured obligation issued by a corporation or bank to finance its short-term credit needs, such as accounts receivable and inventory.

•

CONTIBUTION TO DURATION: Represents each sector or maturity range's relative contribution to the o,·erall duration of the portfolio measured as a percentage weighting.
Since duration is a key measure of interest rate sensitivity, the contribution to duration measures the relative amount or contribution of that sector or maturity range to the total rate
sensitivity of the portfolio.

•

DURATION TO WORST: A measure of the sensitivity of a security's price
date, "vhichever results in the highest yield to the investor.

•

EFFECTIVE DURATION: A measure of the sensitivity of a security's price to a change in interest rates, stated in years.

•

EFFECTIVE YIELD: The total yield an investor receives in relation to the nominal yield or coupon of a bond. Effective yield takes into account the power of compounding on
investment returns, while nominal yield does not.

•

FDIC: Federal Deposit Insurance Corporation. A federal agency that insures bank deposits to a specified amount.

•

INTEREST RATE: Interest per year divided by principal amount, expressed as a percentage.

•

MARKET VALUE: The value that would be received or paid for an investment in an orderly transaction between market participants at the measurement date.

•

MATURITY: The date upon which the principal or stated Yalue o f an investment becomes due and payable.

•

NEGOTIABLE CERTIFICATES OF DEPOSIT: i\ CD with a very large denomination, usually $1 million or more that can be traded in secondary markets.

•

PAR VALUE: The nominal dollar face amount of a security.

to

a change in interest rates, stated in years, computed from cash flows to the maturity date or to the put

For the Fiscal Year Ended September 30, 2016
BRE ~~RD
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COUNTY W NG TERM

Glossary
•

PASS THROUGH SECURITY: ""\ security representing pooled debt obligations that passes income from debtors to its shareholders. The most common type is the mortgage-backed
security.

•

REPURCHASE AGREEMENTS: A holder of securities sells these securities to an investor with an agreement to repurchase them at a fixed price on a fixed date.

•

SETTLE DATE: T he date on which the transaction is settled and monies/ securities are exchanged. If the settle date o f the transaction occurs on a non-business day (i.e. coupon
payments and maturity proceeds), the funds are exchanged on the next business day.

•

TRADE DATE: The date on which the transaction occurred however the final consummation o f the security transaction and payment has not yet taken place.

•

UNSETTLED TRADE: A trade which has been executed however the final consummation of the security transaction and payment has not yet taken place.

•

U.S. TREASURY: The department of the U.S. government that issues Treasury securities.

•

YIELD: The rate of return based on the current market value, the annual interest receipts, maturity value and the time period remaining until maturity, stated as a percentage, on an
annualized basis.

•

YTM AT COST: The yield to maturity at cost is the expected rate of return, based on the original cost, the annual interest receipts, maturity value and the time period from purchase
date to maturity, stated as a percentage, on an annualized basis.

•

YTM AT MARKET: The yield to maturity at market is the rate of return, based on the current market value, the annual interest receipts, maturity value and the time period
remaining until maturity, stated as a percentage, on an annualized basis.

AGENDA
Meeting Date

Section

January 24,2017

Item
No.

Consent

:.zr,)),5

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

Interlocal Agreements with the Florida Education Investment Fund Trust and the Florida Fixed
lncome Trust for investing of public funds.

DEPT/OFFICE:

County Finance Department

Requested Action:

It is requested that the Board of County Commissioners approve entering into Interlocal Agreements with the Florida
Education Investment Fund Trust and Florida Fixed Income Trust for investing of public funds.

Summary Explanation & Background:

Brevard County Ordinance No.l6-14 List of Permitted Investments allows the County to invest public funds in
lntergovernmental Inv~stment Pools (LGIP). In order to invest in these Local Government Investment Pools the Board
must enter into an Interlocal Agreement as a participant in the investment program of these Trusts. The Board already
invests in one LGIP which is Florida Prime (administered by the State Board of Administration of Florida).
The Board's Policy BCC-49 Investments, permits investing in LGIP's up to a maximum of 50% of the portfolio with
no more than 25% in any one LGIP with a Standard and Poor's rating of AAA.
Both of these LGIP's have a Standard and Poor's rating of AAA. The investment advisor for the Florida Education
Investment Trust Fund is PFM Asset Management LLC and the investment advisor for Florida Fixed Income Trust is
Wertz York Capital Management Group.
These LGIP's have as their investment objectives safety, liquidity and competitive returns which is in accordance with
the Boards Investment Policy. By approving these agreements, the County is anticipating to invest short term funds
(funds that wiJI be expended in less than one year) with these LGIP's.

Clerk to the Board instruction:
Exhibits Attached:

FEITF Signatory Public Agency Addendum and Florida FIT Resolution
Contract /Agreement (If attached): Reviewed by County Attorney

\

\

County Manage~

Deputy County Manager

Stockton Whitte~

Assistant County Manager

jes

I0 I

No

D

I

PRO

Department Director I Extension
Steve Burdett

Co"~"'~

FLORIDA Education
- Investment Trust Fund

...-..;..;J........

Florida Education Investment Trust Fund
Signatory Public Agency Addendum
BY THESE PRESENTS, the undersigned certify that the Public Agency has taken action to
become a Signatory Public Agency of the Florida Education Investment Trust Fund, solely for
the purpose of establishing the Trust Agreement as an interlocal agreement as authorize Section
163.01, Florida Statutes.
The approval and execution of this Addendum to the Trust Agreement shall neither require nor
serve to obligate the Public Agency to invest funds in the Trust nor shall it be deemed to
designate the Public Agency as a Participant in the investment programs of the Trust
WHEREFORE, the Public Agency by these presents authorizes the Public Agency to be a
Signatory Public Agency of the Florida Education Investment Trust Fund.

Dated this the ~- day of _ _ __ _ _ _ ___ , 20_ .

Brevard County Boar d of County Commissioners
Name of Public Agency

By: ___________________ ____________

Authorized Signatory

Attest: - - - - - - - - - - - - - - -- - - - - - - - -

Trust Agreement
Revised and Restated February 2013
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TRUST AGREEMENT
FLORIDA EDUCATION INVESTMENT TRUST FUND
Revised and Restated February 2013

THIS AGREEMENT AND DECLARATION OF TRUST ("Trust Agreement"), initially
dated December 3, 2009. and restated November 29,2011, is made and entered into by and among
the Florida School Boards Association, Inc. (hereinafter the "FSBA"), the Florida Association of
District School Superintendents, Inc. (hereinafter "FADSS") and the School Boards or Public
Agencies which have agreed to become Signatory Public Agencies by execution of the addenda
hereto.
WITNESSETH:
WHEREAS, pursuant to Section 218.415, Florida Statutes, school boards and other units of
local government are authorized to invest and reinvest public funds in excess of the amounts they
require to meet current expense, in certain enumerated investments as authorized by a school district
or other public agency by resolution and pennitted by law, and, in addition, such units of local
government are authorized to invest and reinvest such surplus public funds in an intergovernmental
investment pool created pursuant to the Florida lnterlocal Cooperation Act of 1969, as amended
(Section 163.01 et seq., Florida Statutes); and,
WHEREAS, Section 163.01, Florida Statues, authorizes a political subdivision, agency, or
officer of the State of Florida, including but not limited to state government, county, city, school
district, single and multipurpose special district, single and multipurpose public authority,
metropolitan or consolidated government, a separate Jegal entity or administrative entity created
under Section 163.01(7), Florida Statutes, or an independently elected county officer (each of the
foregoing a "Public Agency•), to exercise jointly with any other similar Public Agency any power,
privilege, or authority which such Public Agencies share in common and which each might exercise
separately; and,
WHEREAS, Section 163.01, Florida Statutes, further authorizes such Public Agencies to
enter into contracts in the form of interlocal agreements to accomplish such purposes; and,
WHEREAS, it is the intent of the Signatory Public Agencies to create an intergovernmental
investment pool pursuant to Sections 163.01 and 218.415, Florida Statutes and that this Trust
Agreement shall serve as the interlocal agreement for such purpose as authorized by Section 163.0 I,
Florida Statutes; and,
WHEREAS, by resolutions duly adopted, the Signatory Public Agencies hereby create an

intergovernmental investment pool pursuant to this Trust Agreement which serves a governmental
purpose for said Public Agencies and is therefore in the best interests of said Public Agencies, their
officials, officers, and citizens in that such a program will offer diversified and professionally
managed portfolios to meet investment needs, will result in economies of scale that would create
greater purchasing powers, and will thereby lower the costs traditionally associated witb the
investment of the assets of said Public Agencies; and,
WHEREAS, each of the Signatory Public Agencies has duly undertaken all official actions
necessary and appropriate to become a party to this Trust Agreement for the purpose of establishing
it as an interlocal agreement; and,
WHEREAS, each of the Participants has duly undertaken all official actions necessary and
appropriate to become a party to this Trust Agreement and to perfonn hereunder, including, without
limitation, the establishment of written investment policies and the enactment of any resolutions or
the undertaking of other actions required pursuant to Section 218.41 S, Florida Statutes or other
applicable Jaw and regulations; and,
WHEREAS, it is proposed that the beneficial interest in the assets of the trust fund created
pursuant to the provisions of this Trust Agreement shall be divided into non-transferable shares of
beneficiaJ interest, which shall be evidenced by a share register maintained by the Trustees or their
agent, or the Administrator; and,
WHEREAS, the Signatory Public Agencies anticipate that other school districts or other
Public Agencies may wish to become Participants (as defined herein} by adopting this Trust
Agreement and becoming a party hereto;
NOW, THEREFORE, the recitals set forth above are adopted and incorporated into this
Trust Agreement. In consideration of the mutual promises, covenants and agreements contained
herein, the parties hereto, now and hereafter added pursuant to the provisions herein, mutually
undertake, promise and agree for themselves, their respective representatives, successors and
assigns that all monies, assets, securities, funds and property now or hereafter acquired by the
Trustees, their successors and assigns under this Trust Agreement shall be held and managed in
trust for the equal and proportionate benefit of the holders of record from time to time of shares of
beneficial interest herein, without privilege, priority or distinction among such holders, and subject
to the tenns, covenants. conditions, purposes and provisions hereof as follows:
ARTICLE 1- DEFINITIONS
For purposes of this Trust Agreement, the following terms shall have the meanings set forth
herein:
(a}
"Administrator.. means the Plan Administrator as constituted from time to time by
agreement with the Trustees which has, or has been delegated, the responsibility for administering
the Plan or any aspects of it.
(b)
"Advisor" means the Investment Advisor as constituted from time to time by
agreement with the Trustees which has, or has been delegated, the responsibiHty to effect purchases,
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sales, or exchanges of Trust property on behalf of the Trustees and to provide advice to the Trustees
regarding the investment ofTrust assets.
(c)
"Code" means the Internal Revenue Code of 1986, as amended, and any regulations
adopted pursuant thereto.
(d)
"Custodian" means a qualified public depository as defined in Section 280.02{26),
Florida Statutes, selected by the Trustees pursuant to a Custodian Agreement for the purpose of
receiving and holding Trust assets.
(e)
"Financial Officer" shall be the person designated by a Participant as the legal
representative to the Trust for the school district or Public Agency and who shall be the person who
is empowered to invest funds of the Participant.
(f)
'•Fund" or "Trust Fund" means all money and other property acceptable to the
Trustees, contributed by the school districts or other Public Agencies pursuant to this Trust
Agreement, all investments made therewith and proceeds thereof and all earnings and profits
thereon Jess payments and expenses authorized in this Trust Agreement.

(g)
..Participant" means a school district. a political subdivision of the state. or an
instrumentality of a political subdivision or of the state authorized by Section 163.01, Florida
Statutes to participate in an interlocal agreement (i.e., a "Public Agency").
(h)
"Permitted Investments" means those investments which the Trustees are
authorized to place Trust Funds in as authorized by the Florida Education Investment Trust Fund
Investment Policy and Guidelines as may be from time to time approved by the Participants.
(i)

"Public Agency" means those entities described in Section l63.01(3){b), Florida

Statutes.
"Separate Account.. means a Separate Account established for a Participant under
the Trust Agreement which is invested by the Trustees or the Investment Advisor appointed by the
Trustees.
(j)

(k)
"Signatory Public Agency" means a School District or Public Agency which has
agreed to be a signatory to this Trust Agreement for the purpose of creating an interlocal agreement
as authorized by Section 163.01, F)orida Statutes. Such Signatory Public Agencies may, but are not
required to be Participants in the investment programs created by the Trustees;
(I)
"Trustees.. means the persons or entities selected by the FSBA and FADSS to serve
as Trustees pursuant to the tenns of this Trust Agreement, or their successors.

ARTICLE 0- CREATION OF TRUST
2.1
Creation of TrusL By these presents. a common law trust is hereby established by
this Trust Agreement. The Trust shall be caJied the "Florida Education Investment Trust Fund" (the
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"Trust"). So far as may be practicable, the Trustees shall conduct the Trust's activities, execute all
documents and sue or be sued under that name, which name (and the word "Trust") wherever used
in this Trust Agreement, except where the context otherwise requires, shall refer to the Trustees in
their capacity as Trustees, and not individually or personally, and shall not refer to the officers,
agents, employees, counsel, advisors, consultants, or accountants of the Trustee, nor shall such term
refer to the Signatory Public Agencies nor Participants. Should the Trustees determine that the use
of such name is not practicable, legal or convenient, they may use such other designation or they
may adopt such other name for the Trust as they deem proper, and the Trust may hold property and
conduct its activities under such designation or name. The Trustees shall take such action as they,
acting with the advice of counsel, shall deem necessary or appropriate to file or register such name
in accordance with the laws of the State of Florida or the United States so as to protect and reserve
the right of the Trust in and to such name.
2.2

Contributions to the Trust.

All contributions that a Participant makes to be invested by the Trustees shall be paid
and delivered to the Trustees to be held in the Trust Fund. The Trustees shall, and hereby agree to,
hold such funds in trust, along with the income, appreciation or depreciation and expenses thereon,
if any. Contributions to the Trust shall only be made by a Participant.
(a)

(b)
All payments made by a Participant to the Trust, and all other money or property that
lawfully becomes a part of the Trust Fund, together with the income, appreciation or depreciation
and expenses, if any, therefrom, shall be held, managed and administered in trust, pursuant to the
tenns of this Trust Agreement. Tbe Trustees accept this Trust and agree to perfonn the duties,
responsibilities and obligations under this Trust Agreement allocated to them as fiduciaries.
2.3
Valuation and Allocation - Commineled Funds and Separate Accounts. The
Trustees shall hold the Trust Fund as a commingled fund or commingled funds in which each
separate Participant shall be deemed to have a proportionate undivided interest in the fund or funds
in which it participates and such commingled fund or funds may be invested, administered,
managed and otherwise dealt with hereunder as a commingled fund. Further, the Trustees, or their
Designee, shall create and maintain a Separate Account for each Participant based upon information
provided by the Participant and as communicated to the Trustees. Such Separate Accounts shall be
maintained on the books and records of the Trustees and are for accounting and recordkeeping
purposes only and, except as otherwise specifically provided herein, do not require a segregation of
Trust assets to each account nor do they restrict the Trustees or Invesbnent Advisor with respect to
the invesbnent of Trust assets which may be commingled as a single fund. Further, such records
maintained by the Trustees, or their Designee, shall be adequate to disclose the interest in the Trust
of each Participant and shall be available to a Participant for inspection.

(a)
The Trust shall be allocated among Separate Accounts. Notwithstanding the
foregoing paragraph, each fund or asset of the Trust that is identified by the Trustees, or their
Designee, as allocable to a particular Participant (i.e., an "identified fund" or "identified asset"), as
well as the income, appreciation or depreciation and expenses attributable to any particular Separate
Account or to an identified asset thereof. shall be allocated or charged to that Separate Account.

4

{b)
Contributions to and distributions from the Trusr shall be allocated and charged to
each Participant Separate Member Account to which they relate.

(c)
Upon the direction of a Participant, or by a person entitled to such information under
the applicable state laws, if any, the Trustees, or their Designee, shall periodically determine the
value of each Separate Account on such basis as the Trustees determine appropriate in their
judgment and discretion (considering the value of Trust assets and propeny allocated to each
Separate Account, including contributions and distributions, income, appreciation or depreciation
and expenses attributable to each Separate Account). The Trustees, or their Designee, shall render a
statement thereof to the Participant., or such person who is entitled to such infonnation under the
applicable state laws, if any, within such time, in such fonnat and containing such infonnation as
may be agreed upon between the Participant and the Trustees after each valuation date. The
Trustees shall ensure that all documents which underlie such statements are available for inspection
by Panicipants.
(d) Asset valuation shall be conducted in accordance with the standards set forth in Section
736.08135, Florida Statutes, or in the manner prescribed in any successor to such section of law.
2.4
Trustees• Duties. The Trustees shall not. have the right and shall not be subject to
any duty to demand or collect contributions from the Participants, or from any other person or
entity, or to enforce or attempt to enforce any agreement that may be considered to require
contnbutions to this Trust. The Trustees only shall be accountable for transfers and contributions
made to the Trust Fund in accordance with the terms of this Trust Agreement.

The powers, rights, and obligations of the Trustees shall be established and governed solely
by this Agreement
2.5
Qualification of Trust. This Trust is intended to be exempt from income tax
pursuant to Section II 5 of the Internal Revenue Code, as amended, and shall be construed and
operated in all respects consistently with that intention. The Trustees shall take no action which
would adversely affect the tax-exempt status of the Trust. The Trustees, or their Designee, may
demand assurances satisfactory to them that any action which they are directed to take will not
adversely affect the tax-exempt status of the Trust. The Trustees, or their Designee. shall take any
and all actions necessary to ensure that the Trust obtains all appropriate qualifications and
determination, to the extent necessary, that it is and continues to be exempt from income tax under
Section 1J5 of the Internal Revenue Code. as amended.
2.6

Purpose; Participant Requirements; Changes or Incumbency.

The purpose of the Trust is to provide a surplus funds trust fund in accordance with
(a)
Florida law permitting school districts and other Public Agencies to pool monies they have
available in their treasuries, which is not immediately required to be disbursed, with the same such
monies in the treasuries of other school districts or Public Agencies, in order to take advantage of
investments and maximize net interest earnings in accordance with, and as permitted by, the
provisions of Sections 218.415 and 163.01, Florida Statutes or other laws of the State of Florida,
from time to time in effect, governing the invesbnent of monies of a school district or other Public
Agency. and as extensively as allowed by law. No Participant shall be required to appropriate any
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funds or levy any taxes to establish or contribute to this Trust. The Board of Trustees may provide
for the payment or repayment of any establishment expenses from the earnings of the Trust.
(b)
Only those school districts or other Public Agencies which adopt this Trust
Agreement and have complied with the provisions of this section may become Participants. The
Financial Officer empowered to invest funds of each school district or Public Agency or such other
person designated by the Participant to serve in such capacity (such representative shall be referred
to herein as the "Financial Officer"), shall be the legal representative to act for and on behalf of
such school district or Public Agency for purposes of this Trust Agreement.
(c)
Each school district or Public Agency adopting this Trust Agreement, and otherwise
complying with the provisions hereof, shalJ become a Participant only upon depositing into the
Trust the minimum total investment as that amount is established from time to time by the Trustees.
Initially, and until changed by affinnative action of the Trustees, the minimum total investment
shall be ten thousand dollars ($10,000.00) for each account. Whenever the balance in a Participant's
account is less than the minimum established by the Trustees, the Trustees may redeem the shares
and close the account; provided that thirty days• {30) prior notice shall be given to such Participant
and redemption shall only be permitted if the Participant bas not restored the balance in the account
to the minimum amount established, prior to the expiration of such thirty (30) day period which
begins with the date of such notice. If the Trustees change the minimum total investment to an
amount greater than the investment of any Participant at the time that such change becomes
effective, the investment of such Participant shall not be redeemed without such Participant's
consent.
(d)
In the event that a Financial Officer of a school district or Public Agency shall
become disabled, die, resign, or be removed from office, or the office shall otherwise become
vacant, or such Financial Officer shall no longer be authorized to act on behalf of such Participant
as a Financial Officer, any funds placed in the Trust by such Financial Officer shall be held
hereunder for the benefit of the school district or Public Agency for which he or she was acting at
the time the vacancy or termination of authority occurred. Any Financial Officer assuming office,
either to fill a vacancy in such office or to begin a new tenn following the expiration of the term in
office of his or her predecessor, or otherwise becoming authorized to act as Financial Officer on
behalf of such Participant, shall become the succeeding legal representative of the school district or
Public Agency by filing written notification of such with the Trustees in a form acceptable to the
Trustees.
2.7 Location. The Trust shall maintain an office of record in the State of Florida and may
maintain such other offices or places of business as the Trustees may, from time to time determine.
The initial office of record of the Trust shall be: Florida Education Investment Trust Fund, in care
of the Florida School Boards Association, Inc., 203 South Monroe Street, Tallahassee, Florida
32301. The office of record may be changed from time to time by resolution of the Trustees, and
notice of such change of the office of record shaH be given to each Participant
2.8 Trustees; Signatory PubUc Aaencies and Participants. No Signatory Public Agency
or Participant, nor any or its officers, employees, agents or representatives shall have any liability
under this Trust Agreement as a result of service by its superintendent or one of its school board
members on the Board of Trustees.
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ARTICLE Ill -TRUST OPERATIONS
3.1
Powers of the Board of Trustees. Subject to the rights of the Participants as
provided herein. the Trustees shall be the investment officer of the Trust and shall have authority
over the Trust Property and the affairs of the Trust to administer the operation of the Trust, subject
to the requirements and restrictions of this Trust Agreement. The Trustees may do and perform such
acts and things as in their judgment and discretion, subject to the requirements and restrictions of
this Trust Agreement. as are necessary and proper for conducting the affairs of the Trust or
promoting the interest of the Trust and the Participants. The enumeration of any specific power or
authority herein shall not be construed as limiting the aforesaid general power or authority or any
specific power or authority. The Trustees may exercise any power authorized and granted to them
by this Trust Agreement. Such powers of the Trustees may be exercised without the necessity of
any order of, or resort to. any court.
3.2

Permitted Investments. The Trustees shall have the following investment powers:

(a)
To conduct. operate and provide an investment program for the pooling of surplus
funds of a school district or Public Agency to take advantage of investments and to maximize net
interest earnings in Permitted Investments described in the Florida Education Investment Trust
Fund Investment Policy and Guidelines as may be modified from time to time upon prior notice
being provided to the Participants;

(b)
For such consideration as they may deem proper and as may be required by law. to
subscribe for. invest in. assign. transfer, exchange, distribute and otherwise deal in or dispose of
Permitted Investments; and
(c)
To contract for. and enter into agreements with respect to, the purchase and sale of
Pennitted Investments.
3.3

Leaal Title.

Legal title to all of the Trust Property shall be vested in the Trustees on behalf of the
(a)
Participants, who shall be the beneficial owners except that the Trustees shall have full and
complete power to cause legal title to any Trust Property to be held, on behalf of tl1e Participants, by
or in the name of the Trust, or in the name of any other Person as nominee, on such tenns. in such
manner, and with such powers as the Trustees may detennine, so long as in their judgment the
interest of the Trust is adequately protected in accordance with the standards and practices
authorized by Sections 736.0801 through 736.0804 and 736.0807 through 736.08135. Florida
Statutes. or the any successors to such statutes.
(b)
The right. title and interest of the Trustees in and to the Trust Property shall vest
automatically in all persons who may hereafter become Trustees upon their due selection and
qualification without any further act Upon the resignation, disability, removal, adjudication as an
incompetent. or death of a Trustee. be or she (and in the event of his or her death, his or her estate)
shall automatically cease to have any right, title or interest in or to any of the Trust Property. and the
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right, title and interest of such Trustee in and to the Trust Property shall vest automatically in the
remaining Trustees without any further act.
3.4
Disposition of Assets. The Trustees shall have full and complete power to sell,
exchange or otherwise dispose of any and all Trust Property free and clear of any and all trusts and
restrictions, at public or private sale, for cash or on tenns, with or without advertisement, and
subject to such restrictions, stipulations, agreements and reservations as they shall deem proper. and
to execute and deliver any deed, power, assignment. bill of sale, or other instrument in connection
with the foregoing including giving consents and making contracts relating to Trust Property or its
use.
3.5

Taxes. The Trustees shall have full and complete power:

(a)
To pay all taxes or assessments. of whatever kind or nature, validly and lawfully
imposed upon or against the Trust or the Trustees in connection with the Trust Property or upon or
against the Trust Property or income or any part thereof;
(b)

To dispute, settle and compromise tax liabilities; and

(c)
For the foregoing purposes to make such returns and do all such other acts and things
as may be deemed by the Trustees to be necessary or desirable.
Rights as Holders of Trust Property. The Trustees shall have full and complete
power to exercise on behalf of the Participants all of the rights, powers and privileges appertaining
to the ownership of all or any Permitted Invesbnents or other property forming part of the Trust
corpus to the same extent that any individual might, and, without limiting the generality of the
foregoing, to vote or give any consent, request or notice or waive any notice either in person or by
proxy or power of attorney, with or without the power of substitution, to one or more Persons,
which proxies and powers of attorney may be for meetings or actions generally, or for any particular
meeting or action, and may include the exercise of discretionary powers.
3.6

3.7
Delegation: Committees. The Trustees shall have full and complete power
(consistent with their continuing exclusive authority over the management of the Trust, the conduct
of its affairs, their duties and obligations as Trustees, and the management and disposition of the
Trust Property) to delegate from time to time to such one or more of their number (who may be
designated as constituting a Committee of the Trustees) or to officers, employees or agents of the
Trust (including. without limitation, the Administrator, the Advisor and the Custodian) the doing of
such acts and things and the execution of such instruments, either in the name of the Trust or the
names of the Trustees or as their attorney or attorneys, or otherwise as the Trustees may from time
to time deem expedient and appropriate in the furtherance of the business affairs and purposes of
the Trust.
3.8

Collection Powers. The Trustees shall have full and complete power:

(a)
To collect, sue for, receive and receipt for all sums of money or other property due to
the Trust including, without limitation. the power to file proofs of claim in any bankruptcy or
insolvency matter;
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(b)
To consent to extensions of the time for payment, or to the renewal of any securities,
investments or obligations;

(c)
To engage or intervene in. prosecute, defend, comprom[se, abandon or adjust by
arbitration or otherwise any actions, suits, proceedings, disputes, claims, demands or things relating
to the Trust Property;
(d)
To foreclose any collateral. security or instrument securing any investments, notes,
bills, bonds, obligations or contracts by virtue of which any sums of money are owed to the Trust;
(e)
To exercise any power of sale held by the Trustees. and to convey good title
thereunder free of any and all trusts, and in connection with any such foreclosure or sale, to
purchase or otherwise acquire title to any property;
(f)
To be parties to reorganization and to transfer to and deposit with any colJloration,
committee. voting trustee or other person any securities, investments or obligations of any person
which form a part of the Trust Property, for the purpose of such reorganization or otherwise;

(g)
To participate in any arrangement for enforcing or protecting the interests of the
Trustees as the owners or holders of such securities, investments or obligations and to pay any
assessment levied in connection with such reorganization or arrangement;
(h)
To extend the time (with or without security) for payment or delivery of any debts or
property and to execute and enter into releases, agreements and other instruments; and
(i)

To pay or satisfy any debts or claims upon any evidence that the Trustees shall deem

sufficient.
3.9

Powers: Payment of Expenses. The Trustees shall have full and complete power:

(a) To incur and pay charges or expenses which in the opinion of the Trustees are
necessary or incidental to or proper for the canying out any of the purposes of this Trust
Agreement;
(b}

To reimburse others for the payment therefore; and

(c)
To pay appropriate compensation or fees from the funds of the Trust to persons with
whom the Trust has contracted or transacted business.
The Trustees shall fix the compensation, if any, of all officers and employees of the Trust. In
addition to lawful compensation, the Trustees may pay themselves or any one or more of
themselves reimbursement for expenses reasonably incurred by themselves or any one or more of
themselves on behalf of the Trust.
Notwithstanding any provision of this Trust Agreement to the contrary. in no event shall any
expenses of administration of the Trust be payable from any source other than income received
from the earnings of the Trust.
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3.10 Borrowin-= and Indebtedness. The Trustees shall not incur indebtedness on behalf
of the Trust, or authorize the Trust to borrow money or incur indebtedness, except as expressly
provided in Section S.2{b) of this Trust Agreement.
3.11 Deposits. The Trustees shall have full and complete power to deposit, in such a
manner as may now and hereafter be permitted by this Trust Agreement or applicable Jaw, any
monies or funds included in the Trust Property and intended to be used for the payment of expenses
of the Trust or the Trustees, with one or more banks, trust companies or other banking institutions
whether or not such deposits will draw interest. Such deposits are to be subject to withdrawal in
such manner as the Trustees may determine. and the Trustees shall have no responsibility for any
loss which may occur by reason of the failure of the bank, trust company or other banking
institution with which the monies, investments, or securities have been deposited. Each such bank,
trust company or other banking institution shall comply, with respect to such deposit, with all
applicable requirements of all applicable laws including, without limitation, Chapter 280, Florida
Statutes.

3.12

Valuation.

The Trustees shall have full and complete power to conclusively determine in good faith the
value of any of the Trust Property and to revalue the Trust Property as the Trustees deem
appropriate consistent with the provisions of this Trust Agreement.
3. 13 Fisc:al Year; Ac:c:ounts. The Trustees shall have full and complete power to
determine the fiscal year of the Trust and the method or form in which its accounts shall be kept and
from time to time to change the fiscal year or method or form of accounts. Unless otherwise
determined by the Trustees pursuant to this section, the fiscal year of the Trust shall terminate on
June 30 and commence on July 1 of each calendar year.
3.14

Self-Dealing Prohibited.

(a)
No Trustee, officer, employee or agent of the Trust shall cause or permit the Trust to
make any investment or deposit, enter into any contract or other arrangement, or perform any act
which confers or might reasonably be expected to confer any special benefit upon such person or
any Affiliate of such person. The Trustees and any reviewing court should be guided by the
provisions set for in the Code of Ethics for Public Officers and Employees (as set forth in Sections
112.313, 112.3143 and ll2.313S, Florida Statutes, as may be amended from time to time) in
construing whether actions undertaken improperly confer any special benefits.
(b)
The Trust shall not enter into any investment transaction with any Affiliate of the
Trust, or with the Advisor or the Administrator or any Affiliate thereof, or with any other officer,
direcror, employee or agent of the Trust or any AffiHate thereof. Provided. however, the Trust may
purchase and sell Pennitted Investments from and to the Custodian or an Affiliate of the Custodian.
3.15 Investment Proeram. The Trustees shall use their best efforts to obtain, through
the Advisor or other qualified persons, a continuing and suitable investment program, consistent
with the investment policies and objectives of the Trust, and the Trustees shall be responsible for
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reviewing and approving or rejecting the investment program presented by the Advisor or such
other persons. Subject to the provisions of this Trust Agreement, the Trustees may delegate
functions arising under this Section 3.1 S to one or more of their number or to the Advisor.
3.16

Power to Contract, Appoint, Retain and Employ.

Subject to the provisions of this Trust Agreement, the Trustees shall have full and complete
power to appoint, employ, retain, or contract with any person of suitable qualifications and high
repute to perform any or all of the following functions under the supervision of the Trustees:
(a}
Serve as the Trust's investment advisor and consultant in coMection with policy
decisions made by the Trustees;
(b)

Serve as the Trust's administrator or co-administrators;

(c)
Furnish reports to the Trustees and provide research, economic and statistical data in
connection with the Trust's investments;
(d)
Act as consultants, accountants, technical advisors, attorneys, brokers, underwriters.
corporate fiduciaries, escrow agents, depositaries. custodians or agents for collection, insurers or
insurance agents, registrars for Shares or in any other capacity deemed by the Trustees to be
necessary or desirable;
(e)
Investigate, select, and, on behalf of the Trust, conduct or engage others to manage
relations with persons acting in such capacities and pay appropriate fees to, and enter jnto
appropriate contacts with, or employ, or retain services performed or to be performed by, any of
them in connection with the invesbnents acquired, sold, or otherwise disposed of, or committed,
negotiated. or contemplated to be acquired, sold or otherwise disposed of;
(f)
Substitute any other person possessing the same minimum qualifications for any
such person, such replacement to be made in the same manner as the original selection;

(g)
Act as attorney-in-fact or agent in the purchase or sale or other disposition of
investments, and in the handling, prosecuting or other enforcement of any lien or security securing
investments; and
(h)
Assist in the perfonnance of such ministerial functions necessary in the management
of the Trust as may be agreed upon with Trustees.
3.17 Indemnification. The Trustees shall have full and complete power, to the extent
permitted by applicable laws, to indemnify or enter into agreements with respect to indemnification
with any person with whom the Trust has dealings. to such extent as the Trustees shall detennine in
accordance with law. The Trust is authorized to purchase insurance to provide such
indemnification.
3.18
Remedies. Notwithstanding any provision in this Trust Agreement, when the
Trustees deem that there is a significant risk that an obligor to the Trust may default or is in default
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under the tenns of any obligation to the Trust, the Trustees sba11 have full and complete power to
pursue any remedies permitted by law which, in their sole judgment. are in the interests of the Trust,
and the Trustees shall have full and complete power to enter into any invesbnent, commitment or
obligation of the Trust resulting from the pursuit of such remedies as are necessary or desirable to
dispose of property acquired in the pursuit of such remedies.
3.19 Further Powers. The Trustees shall have full and complete power to take all
actions, do all such matters and things and execute all such agreements, documents and instruments
as they deem necessary, proper or desirable in order to carry out, promote or advance the interests
and purposes of the Trust although such actions, matters or things are not herein specifically
mentioned. Any determination as to what is in the best interests of the Trust made by the Trustees in
good faith shall be conclusive. In construing the provisions of this Trust Agreement, the
presumption shall be in favor of a grant of power to the Trustees. No provision in this Trust
Agreement, however, may be interpreted or construed in a manner which alters or reduces the duties
of the Trustees to act as fiduciaries of the Trust. The Trustees shall not be required to obtain any
court order to deal with the Trust Property.
3.20
Sovereign Immunity. The Signatory Public Agencies and Participants consist of
school districts or Public Agencies and, as such, they may be entitled to the benefits of sovereign
immunity provided by Section 13, Art. X of the Florida Constitution and the laws of the State of
Florida ("Sovereign Immunity"). Nothing contained in this Trust Agreement, whether by action or
provisions hereof, shall constitute a waiver by a Signatory Public Agency or a Participant of any of
the benefits of Sovereign Immunity. By way of example, and not by limitation, the participation of
any Signatory Public Agency or Participant (or any Signatory Public Agency's or Participant's
officer, employee, agent or representative) on the Board of Trustees or in any action, determination,
or vote under this Trust Agreement, shall not effect a waiver of any of the benefits of Sovereign
Immunity.

ARTICLE IV-INVESTMENT ADVISOR AND ADMINISTRATOR
4.1
Appointment. The Trustees are responsible for implementing the investment
policy and program of the Trust and for supervising the officers, agents, employees, investment
advisors, administrators, distributors, and independent contractors of the Trust. The Trustees are not
required personally to conduct all of the routine business of the Trust and, consistent with their
ultimate responsibility as stated herein, the Trustees may appoint, employ or contract with an
Investment Advisor (herein ..Advisor") and an Administrator, and may grant or delegate such
authority to tbe Advisor and the Administrator or to any other Person whose services are obtained
by the Advisor or tbe Administrator, as the Trustees may, in their sole discretion, deem to be
necessary or desirable for the efficient management of the Trust, without regard to whether such
authority is normally granted or delegated by Trustees or other fiduciaries.
4.2
Duties or the Advisor. The duties of the Advisor shall be those set forth in an
Investment Advisory Agreement to be entered into between the Trust and the Advisor. Such duties
may be modified by the Trustees, from time to time, by the amendment of the Investment Advisory
Agreement subject to the limitations contained therein. Subject to the terms of this Trust
Agreement, the Trustees may authorize the Advisor to effect purchases. sales, or exchanges of Trust
Property on behalf of the Trustees or may authorize any officer, employee, agent or Trustee to
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effect such purchases, sales, or exchanges pursuant to recommendations of the Advisor, all without
further action by the Trustees. Any and all of such purchases, sales. and exchanges shall be deemed
to be authorized by all the Trustees. The Investment Advisory Agreement may authorize the
Advisor to employ other persons to assist it in the performance of its duties. The Investment
Advisory Agreement shall provide that it may be terminated without cause and without the payment
of any penalty by the Trust on sixty (60) days' written notice to the Advisor. Nothing in this Trust
Agreement or in the Investment Advisory Agreement shall limit or impair the right of the Trustees
to terminate the said Investment Advisory Agreement for cause, or to suspend the authority of the
Advisor to act for or on behalf of the Trust immediately upon written notice to the Advisor, upon a
showing of reasonable cause to believe that the Advisor has committed a material breach of the
Investment Advisory Agreement or any of its fiduciary obligations to the Trust.
4.3
Duties of the Administrator. The duties of the Administrator shall be those set
forth in an Administration Agreement to be entered into between the Trust and the Administrator.
Such duties may be modified by the Trustees, from time to time, by the amendment of the
Administration Agreement. The Administraiion Agreement may authorize the Administrator to
employ other persons to assist it in the performance of its duties. The Administration Agreement
shall provide that it may be terminated without cause and without the payment of any penalty by the
Trust on sixty (60) days' written notice to the Administrator. Nothing in this Trust Agreement or in
the Administration Agreement shall limit or impair the right of the Trustees to tenninate the said
Administration Agreement for cause, or to suspend the authority of the Administrator to act for or
on behalf of the Trust immediately upon written notice to the Administrator, upon a showing of
reasonable cause to believe that the Administrator has committed a material breach of the
Administration Agreement or any of its fiduciary obligations to the Trust
4.4
Successon. In the event that. at any time. the position of Advisor or of
Administrator shall become vacant for any reason. the Trustees may appoint, employ or contract
with a successor Advisor or Administrator.
ARTICLE V -INVESTMENTS

5.l
Statement or Investment Policy and Objective, Subject to the prohibitions and
restrictions contained in Section 5.2 hereof: the general investment policy and objective of the
Trustees shaH be to provide to the Participants of the Trust safety of capital, liquidity of funds, and
investment income, in that order, by investing in Pennitted Investments in accordance with this
Trust Agreement and any other applicable provisions of law. as the same may be amended from
time to time.
5.2
Restrictions Fundamental to the Trust. Notwithstanding anything in this Trust
Agreement which may be deemed to authorize the contrary, the Trust:
(a)
May not make any investment other than investments authorized by this Trust
Agreement and the Permitted Investments list. as the same may be amended from time to time. In
the event of any such amendment, the Participants shall be provided with advance notice of the
proposed change through posting on the website to be established by the Trust;
(b)

May not borrow money or incur indebtedness, whether or not the proceeds thereof

are intended to be used to purchase Pennitted Investments, except as a temporary measure to
facilitate withdrawal requests which might otherwise require unscheduled dispositions of portfolio
investments, and only as and to the extent pennitted by law;
(c)
May not make loans, provided that the Trust may make Pennitted Investments
(which may include securities lending):
(d)
May not hold or provide for the custody of any Trust Property in a manner not
authorized by law or by any institution or person not authorized by law; and
(e)
May not purchase securities or shares of investment companies or any entities
similar to tbe Trust.
5.3
Amendment or Restrictions. The restrictions set forth in Section 5.2 hereof are
fundamental to the operation and activities of the Trust and may not be changed without the consent
of a majority of the Participants, except that such restrictions may be changed by the Trustees so as
to make them more restrictive when necessary to confonn the invesbnent program and activities of
the Trust to the laws ofthe State of Florida and the United States as they may from time to time be
amended.
ARTICLE VI- LIMITATIONS OF LIABILITY
6.1
Liability to Third Persons. No Participant shall be subject to any personal liability
whatsoever, in tort, contract or otherwise to any person or persons other than the Trust in
connection with Trust Property or the affairs of the Trust; and no Trustee, officer, employee or
agent (including without limitation, the Advisor, the Administrator, and the Custodian) of the Trust
shall be subject to any personal liability whatsoever in tort, contract or otherwise, to any person or
persons other than the Trust in connection with Trust Property or the affairs of the Trust, except that
each shall be liable for its, his or her bad faith, willful misconduct, gross negligence or reckless
disregard of its, his or her duties or for its, his or her failure to act in good faith in the reasonable
belief that its, his or her action was in the best interests of the Trust, and except that the Advisor and
the Administrator shall each have liability for its, his or her willful or negligent failure to take
reasonable measures to restrict investments of Trust Property to those permitted by law and this
Trust Agreement. All Persons other than the Trust shall look solely to the Trust Property for
satisfaction of claims of any nature arising in connection with the affairs of the Trust. If any
Participant, Trustee, officer, employee or agent (including, without limitation, the Advisor, the
Administrator, and the Custodian) of the Trust is made a party to any suit or proceedings to assert or
enforce any such liability, it, he or she shall not on account thereof be held to any personal liability.
Provided, further, that notwithstanding anything in the foregoing to the contrary, any vendor,
advisor, consultant, administrator, etc., employed by or under contract with the Trust, shall be
responsible to the Trust and its Participants as intended beneficiaries, to perform in accordance with
the standards imposed in a contract with such party, by operation of law, and specifically as
provided by Section 736.0807, Florida Statutes, or by any successor to such section.
6.2
Liability to the Trust or to the Participants. No Trustee, officer, employee or
agent (including, without limitation, the Advisor, the Administrator and the Custodian) of the Trust
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shall be liable to the Trust or to any Participant, Trustee, officer, employee or agent (including,
without limitation, the Advisor, the Administrator, and the Custodian) of the Trust for any action or
failure to act (including, without limitation, the failure to compel in any way any former or acting
Trustee to redress any breach of trust) except for its, his or her own bad faith, willful misfeasance,
gross negligence or reckless disregard of its, his or her duties, and except that the Advisor shall have
liability for the willful or negligent failure to take reasonable measures to restrict investments of
Trust Property to those pennitted by law and this Trust Agreement; provided, howel7el', that the
provisions of this Section 6.2 shalt not limit the Uability of any agent (including, without limitation,
the Advisor, the Administrator, and the Custodian) of the Trust with respect to breaches by it of a
contract between it and the Trust.
6.3

Indemnification.

(a)

As used in this Section 6.3:

( 1)
"Trust Representative" means an individual who is or was a Trustee. officer,
employee, or agent (including without limitation the Advisor, the Administrator, and the
Custodian).
(2)

"Expenses* includes attorney fees.

"Liability" means the obligation to pay a judgment, settlement. penalty, fine,
(3)
or reasonable expense incurred with respect to a proceeding.
(4)
"Party" includes an individual who was, is, or is threatened to be named a
defendant or respondent in a proceeding.
(5)
Proceedingu means any threatened, pending or completed action, suit, or
proceeding, whether civil, criminal, administrative. or investigative, and whether fonnal or
informal.
(b)
Except as provided in subsection (c) hereof, the Trust shall. to the extent of income
or earnings of the Trust, indemnify against liability incurred in any proceeding by an individual
made a party to the proceeding because of his status as a Trust Representative if he or she
conducted him or herself in good faith, and (i) he or she reasonably believed that his or her conduct
was in the Trust's best interests or. (ii) in the case of a criminal proceeding, he or she had no
reasonable cause to believe his or her conduct was unlawful.
(c)
In no event may the Trust indemnify the Advisor or the Administrator for expenses
or liability arising out of any willful or negligent violation by either of them of the restrictions on
investments of the Trust Property. Further, the Trust shall not indemnify any Trust Representative
under this Section either (i) in connection with a proceeding by or in the right of the Trust in which
the Trust Representative was adjudged liable to the Trust, or (ii) in connection with any proceeding
charging improper personal benefit to him or her, in which such person was adjudged liable on the
basis that personal benefit was improperly received by him or her in connection with a proceeding
by or in the right of the Trust. Indemnification is in all cases limited to reasonable expenses
incurred.
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(d)
Except as provided in subsection (c) of this Section, the termination of any
proceeding by judgment, order, settlement, or conviction, or upon a plea of nolo contendere or its
equivalent, is not of itself detenninative that the individual did not meet the standard of conduct set
fonh in subsection (b) of this Section.
(e)
No indemnification sha11 be made unless and until a specific determination has been
made that indemnification is authorized under this Section 6.3. Such determination shall be made by
the Board of Trustees by a majority vote of a quorum, which quorum shall consist of Trustees not
parties to the proceeding. If such quorum cannot be obtained, the determination shall be made by a
majority vote of a committee of Trustees designated by the Board of Trustees, which committee
shall consist of two or more Trustees not party to the proceeding. Trustees who are parties to the
proceeding may participate in designating Trustees for the committee. If the said quorum cannot be
obtained or the committee cannot be established, or if such quorum is obtained or committee is
designated and such quorum or committee so directs, the determination may be made by
independent legal counsel selected by a vote of the Board of Trustees or the committee as specified
above. If independent counsel determines that indemnification is required under this Section,
authorintion of indemnification and evaluation as to reasonableness of expenses shall be made by
the body that selected such counsel.
(f)
The Trust may pay for or reimburse the reasonable expenses jncurred by a Trust
Representative who is a party to a proceeding in advance of fmal disposition thereof if (i) the Trust
Representative furnishes the Trust a written affinnation of his good faith belief that he or she has
met the standard of conduct described in subsection (b) of this Section and a written undertaking
executed personally to repay the advance if it is ultimately determined that indemnification is not
authorized under this Section, and (ii) it is determined as provided in subsection (e) above that the
facts then known would not preclude indemnification under this Section.

(g)
Any indemnification of or advance of expenses to a Trust Representative pursuant to
this Section shall be reported in writing to the Participants as soon as practicable, if such
indemnification of or advance of expenses arises out of a proceeding by or on behalf of the Trust.
(h)
No Trust Representative entitled to indemnification may take or be paid the same
except out of the earnings of the Trust, and no Participant shall be personally liable to any such
Trust Representative for all or any portion of such indemnity.
6.4
Surety Bonds. The Board of Trustees shall require the Trustees, the Advisor, the
Administrator, any Custodian, the Auditor, and any other agent of the Trust deemed by the Trustees
appropriate, to give such surety and other bonds as the Board of Trustees from time to time
detennines are necessary to protect the Trust The cost of any and all such bonds shall be paid as an
expense of administration of the Trust. Such bonds shall be underwritten by companies rated in the
highest tier by a nationally recognized rating agency.
6.5
Apparent Authority. No purchaser, seller, transfer agent or other person dealing
with the Trustees or any officer, employee or agent of the Trust shall be bound to make any inquiry
concerning the validity of any transaction purporting to be made by the Trustees or by such officer,
employee or agent or make inquiry concerning or be liable for the application of money or property
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paid, transferred or delivered to or on the order of the Trustees or of such officer, employee or
agent.
6.6
Representative Capacity; Recitals. Any written instrument creating an obligation
of the Trust shall be conclusively taken to have been executed by a Trustee or an officer, employee
or agent of the Trust only in his capacity as a Trustee under this Trust Agreement or in his or her
capacity as an officer; employee or agent of the Trust. Any written instrument creating an obligation
of the Trust shall refer to this Trust Agreement and shall contain a recital to the effect that the
obligations thereunder are not personally binding upon, nor shall resort be had to the property of,
any of the Trustees, Participants, officers, employees or agents of the Trust, and that only the Trust
Property or a specific portion thereof shall be bound, and such written instrument may contain any
further similar recital which may be deemed appropriate; provided however, that the omission of
any recital pursuant to this Section 6.6 shall not operate to impose personal liability on any of the
Trustees, Participants, officers, employees or agents of the Trust, or to void any obligations created
in the instrument.
6. 7
Reliance on Experts. Each Trustee and each officer of the Trust shall, in the
performance of his or her duties, be fully and completely justified and protected with regard to any
act or any failure to act resulting from reliance in good faith upon the books of account or other
records of the Trust, upon an opinion of counsel or upon reports made to the Trust by any of its
officers or employees or by the Advisor, the Administrator, the Custodian, accountants, appraisers
or other experts or consultants selected with reasonable care by the Trustees or officers of the Trust.
6.8
Jnsurao(e. The Trustees shall obtain general and official JiabHity and property
damage insurance and errors and omission insurance for the protection of the Trust Property and the
Trustees, Treasurers, Participants, officers. auditors, employees and agents of the Trust in the
operation and conduct of tbe Trust in such amounts as the Board of Trustees deems adequate to
ensure against all claims and liabilities of every nature, to the extent such insurance may be
available at reasonable rates.
ARTICLE VII -INTERESTS OF PARTICIPANTS
7.1
General. The beneficial interests of the Participants hereunder in the Trust Property
and the earnings thereon shall, for convenience of reference, be divided into Shares, wbich shall be
used as units to measure the proportionate allocation to the respective Participants of the beneficial
interests hereunder. The number of Shares that may be used to measure and represent the
proportionate allocation of beneficial interests among the Participants is unlimited. All Shares shall
be of one class representing equal distribution. liquidation and other rights. The beneficial interest
hereunder measured by the Shares shall not entitle a Participant to preference, preemptive,
appraisal, conversion, or exchange rigflts of any kind with respect to the Trust or the Trust Property.
Title to the Trust Property of every description and the right to conduct any affairs herein described
are vested in the Trustees on behalf, and for the beneficial interest, of all of the Participants, and the
Participants shall have no individual interest therein other than the beneficial interest conferred
hereby and measured by their Shares, and they shall have no right to call for any partition or
division of any property. profits, rights or interests of the Trust nor can they be called upon to share
or assume any losses of the Trust or suffer an assessment of any kind by virtue of the allocation of
Shares to them, except as expressly provided in this Trust Agreement. Provided, further, that this
17

provision shall not be interpreted or construed to modify or limit any of the rights of Participants
expressed anywhere else in this Trust Agreement or as provided by law.
7.2

Allocation of Investment Accounts.

(a)
The Trustees in their discretion may from time to time allocate monies, in addition to
the then allocated investment values, to the Participants in such amount and in such type of
consideration (including, without limitation, income from the investment of Trust Property), at such
time or times (incJuding, without limitation, each business day), and on such terms as the Trustees
may deem best.
(b)
Monies may be allocated only to a school district or Public Agency that has become
a Participant of the Trust in accordance with the terms of this Trust Agreement. A Participant may
establish more than one account within the Trust for such Participant's convenience.

(c)
Unless otherwise detennined by the Trustees pursuant to the Trust Agreement, the
minimum amount of funds which may be maintained in an account in the Trust by a Participant at
any one time shall be ten thousand dollars ($10,000.00).
7.3
Evidence of Investment. Evidence of each Participant's investment shall be
reflected in a Share Register maintained by or on behalf of the Trust, and the Trust shall not be
required to issue certificates as evidence of Share allocation. The Trustees shall use their best efforts
to make the Share Register available for review by Participants on a website to be established by the
Trust.
7.4
Redemptions. Payments by the Trust to Participants are for convenience referred to
in this Trust Agreement as "redemptions." Any and all of a Participant•s invesunent may be
redeemed at the option of the Participant upon and subject to the terms and conditions provided in
this Trust Agreement. The Trust shall, upon application of any Participant, promptly redeem such
Participant's investment equivalent to the proportionate interest in the net assets of the Trust at the
time of the redemption. The procedures for effecting redemption shall be as adopted by the Trustees
and as set forth in the lnfonnation Statement of the Trust, as the same may be amended from time to
time; provided, however, except as set forth in Sections 7.5, 7.6 and 7.7. such procedures shall not
be structured so as to substantially and materially restrict the ability of the Participants to withdraw
funds from the Trust by the redemption of a Participant's invesbnent, and provided further that no
early withdrawal or other penalty charges shall be imposed upon any Participant for the redemption
or withdrawal of its funds from the Trust. In the event of any disagreement between a Participant
and the Trust regarding the amount of the distribution upon redemption by a Participant, the Trust's
accountant shall be deemed the final arbitrator of such dispute and shall provide the Trustees and
the Participant with documents disclosing the method of calculating the amount distributed
7.5
Suspension of Redemption; Postponement of Payment. Each Participant, by its
adoption of this Trust Agreement, agrees that the Trustees may, without the necessity of a fonnal
meeting of the Trustees, temporarily suspend the right of redemption or postpone the date of
payment for withdrawal of funds from the Trust for the whole or any part of any period;
(a)

During which there shall have occurred any state of war, national emergency, act of
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God, banking moratorium or suspension of payments by banks in the State of Florida or any general
suspension of trading or limitation of prices on the New York Stock Exchange or the American
Stock Exchange (other than customary week·end and holiday closing); or
(b)
During which any emergency situation exists, as a result of which disposal by the
Trust of Trust Property is not reasonably practicable because of the substantial losses which might
be incurred, or it is not reasonably practicable for the Trust fairly to determine the value of its net
assets.
Such suspension or postponement shall not alter or affect a Participant's beneficial interest
hereunder or the accrued interest and earnings thereon. Such suspension or payment shall take effect
at such time as the Trustees shaJI specify but not later than the close of business on the business day
next following the declaration of suspension, and thereafter there shall be no right of redemption or
payment until the Trustees shall declare the suspension or postponement at an end, except that the
suspension or postponement shall tenninate in any event on the first day on which the period
specified in subsection (a) or in this subsection (b) shall have expired, as to which the detennination
of the Trustees shall be conclusive. In the case of a suspension of the right of redemption or a
postponement of payment to a Participant, a Participant may either (i) withdraw its request for
redemption or (ii) receive payment based on the net asset value existing after the tennination of the
suspension.
1.6
Defective Redemption Requests. In the event that a Participant shall submit a
request for the redemption of a greater amount than is then allocated to such Participant. such
request shall not be honored and. each Participant, by its adoption of this Trust Agreement, agrees
that the Trustees shall have full and complete power to redeem no more than the proportionate
amount allocated to such Participant. at a redemption price detennined in accordance with Section
7.4 hereof, sufficient to reimburse the Trust for any fees, expenses, costs or penalties actually
incurred by the Trust as a result of such defective redemption request.
ARTICLE VIII- RECORD OF SHARES

8.1
Share Register. The Share Register shall be kept by or on behalf of the Trustees,
under the direction of the Trustees, and shall contain (i) the names and addresses of the Participants
(including both a post office address for regular United States mail and a valid electronic mail
address), (ii) the number of Shares representing their respective beneficial interests hereunder, and
(iii) a record of all allocations and redemptions thereof. Such Share Register shall be conclusive as
to the identity of the Participants to which the Shares are allocated. Only Participants whose
allocation of Shares are recorded on such Share Register shall be entitled to receive distributions
with respect to Shares or otherwise to exercise or enjoy the rights and benefits related to the
beneficial interest hereunder represented by the Shares. No Participant shall be entitled to receive
any distribution, nor to have notices given to it as herein provided, until it has given its appropriate
address to such officer or agent of the Trust who shall keep the Share Register for entry thereon.
8.2
Registrar. The Trustees shall have full and complete power to employ a registrar.
Unless otherwise detennined by the Trustees the Share Register shall be kept by the Administrator
which shall serve as the registrar for the Trust. The registrar shall record the original allocations of
Shares in the Share Register. Such registrar shall perfonn the duties usually perfonned by registrars
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of certificates and shares of stock in a corporation, except as such duties may be modified by the
Trustees.
8.3
Owner of Record. No Person becoming entitled to any Shares in consequence of
the merger, reorganization, consolidation, bankruptcy or insolvency of any Participant or otherwise,
by operation of law, shall be recorded as the Participant to which such Shares are allocated and shall
only be entitled to the redemption value of such Shares. Until the person becoming entitled to such
redemption value shall apply for the payment thereof and present any proof of such entitlement as
the Trustees may in their sole discretion deem appropriate, the Participant of record to which such
Shares are allocated shall be deemed to be the Participant to which such Shares are allocated for all
purposes hereof, and neither the Trustees nor the registrar nor any officer or agent of the Trust shall
be affected by any notice of such merger, reorganization, consolidation, bankruptcy, insolvency or
other event
8.4
No Transfers of Shares. The beneficial interests measured by the shares shall not
be transferable, in whole or in part, other than to the Trust itself for purposes of redemption.
8.5
Limitation of Fiduciary Responsibility. The Trustees shall not, nor shall the
Participants or any officer, registrar or other agent of the Trust, be bound to see to the execution of
any trust, express, implied or constructive, or of any charge. pledge or equity to which any of the
Shares or any interest therein are subject, or to ascertain or inquire whether any redemption of any
such Shares by any Participant or its representatives is authorized by such trust. charge, pledge or
equity, or to recognize any person as having any interest therein except the Participant recorded as
the Participant to which such Shares are allocated. The receipt of the Participant in whose name any
Share is recorded or of the duly authorized agent of such Participant shall be a sufficient discharge
for all moneys payable or deliverable in respect of such Shares and from all liability to see to the
proper application thereof.
8.6
Notices. Any and all notices to which Participants are hereunder entitled and any
and all communications shall be deemed duly served or given if (a) mailed, postage prepaid,
addressed to Participants of record at their last known post office addresses, or (b) sent by electronic
mail addressed to the Participants of record at their last known electronic mail address. in each case
as recorded in the Share Register provided for in Section 8. I hereof. Copies of such notices shall be
provided to the Financial Officer. Superintendent and School Board Chairperson of all districts
which are Participants in the Trust.

ARTICLE IX- RECORDS AND REPORTS

9.1
Inspection of Records. The records ofthe Trust shall be open to inspection by any
Participant at all reasonable business hours. The Trustees shall use their best efforts to communicate
administrative and investment decisions to Participants through a website to be established by the
Trust.
9.2
Reports. The Trustees shall cause to be prepared at least annually (i) a report of
operations containing a statement of assets, liabilities, operations, changes in investments and
earnings thereon, and changes in net assets of the Trust, prepared in confonnity with generaJly
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accepted accounting principles and (ii) an opinion of an independent certified public accountant on
such financial statements based on an examination of the books and records of the Trust made in
accordance with generally accepted auditing standards. A signed copy of such report and opinion
shall be filed with the Trustees within ninety (90) days after the close of the period covered thereby.
The Participants shall be pennitted to review the annual report submitted by the Trustees. This
review is to establish that the Trust is operating in compliance with the Trust Agreement as set forth
herein.
The Trustees shall keep accurate minutes of all meetings of the Board of Trustees and shall
use best efforts to post such minutes on the website to be established by the Trust.
In addition, the Trustees shall furnish to the Participants at least quarterly an interim report
prepared in confonnity with generally accepted accounting principles containing an unaudited
balance sheet of the Trust as at the end of such quarterly period and statements showing details of
operations and changes in net assets for the period from the beginning of the then current fiscal year
to the end of such quarterly period.
ARTICLE X- TRUSTEES AND OFFICERS
I 0.1

Numbert Qualifiration and Succession of Trustees.

(a)
The governing body of the Trust shalJ be the Board of Trustees, the membership of
which shall be detennined as herein provided.
(b)
The number of Trustees shall initially be eight (8) voting Trustees and two (2) ex
officio Trustees and shall thereafter be fixed from time to time by the mutual agreement of the
Florida School Boards Association, Inc. (FSBA) and Florida Association of District School
Superintendents, Inc, (FADSS), prol1ided, however, that the number of Trustees shall at no time be
less than three (3) or more than fifteen (15). No reduction in the number of Trustees shall have the
effect of removing any Trustee from office prior to the expiration of his or her tenn. FSBA shall
appoint four initial Trustees for a three year term and FADSS shall appoint four initial Trustees for
a three year tenn. Thereafter, as tenns expire, the original appointing organization will appoint
successors. The Executive Director of the FSBA and the Executive Director ofFADSS shall serve
as ex officio Trustees with all of the powers of the other Trustees except for the power to vote on
matters coming before the Board of Trustees. Every year as of January lst, a Certificate of Trustees
which lists the Trustees who shall serve for the forthcoming calendar year shall be prepared and
posted on the website established by the Trust.
(c)
The Trustees shall be natural persons. All of the Trustees appointed by the FSBA
shall be duly elected school board members. All of the Trustees appointed by FADSS shall be duly
elected or appointed school superintendents.
(d)
Trustees shall be appointed as provided in Section 10.4 hereof. No such appointment
shall become effective, however, until the person appointed qualifies for such office by delivering
to the Chairperson of the Board of Trustees a writing signed by him or her (i) accepting such
appointment, and (ii) agreeing to be bound by the terms of this Trust Agreement. Qualification must
be completed within twenty (20) days after such person is notified of his or her appointment. and
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failure to meet this requirement shall void the appointment.
(e)
Whenever a vacancy in the number of Trustees shall occur until ·such vacancy is
filled, the Trustees or Trustee continuing in office, regardless of their number, shall have all the
powers granted to the Trustees and shall discharge all the duties imposed upon the Trustees by this
Trust Agreement.
Upon the appointment and qualification of any person to the office of Trustee, the
Trust Property shall vest in such new Trustee without necessity of any further act or conveyance.
(f)

(g)
The Trustees, in their capacity as Trustees, shall not be required to devote their entire
time to the business and affairs of the Trust.
10.2 Organizational Trustees.
persons are appointed as initial Trustees:

In accordance with Section I0.1 (b), the following

FSBA:

BiU Graham, Palm Beach County School Board

FSBA:

Hazel Sellers, Polk County School Board

FSBA:

Walter Miller, Manatee County School Board

FSBA:

Dr. Al Williams, Volusia County School Board

FADSS:

Dr. Joe Joyner, St. Johns County Superintendent

FADSS:

Albeno Carvalho, Miami-Dade County Superintendent

FADSS:

Ed Pratt-Dannals, Duval County Superintendent

FADSS:

Dr. Alexis Tibbetts, Okaloosa County Superintendent

10.3 Vacancies.

(a)
A Trustee's office shall be deemed vacant upon the occurrence of any one of the
following events:
If a person who was duly appointed fails, neglects or refuses to qualifY for office within
twenty (20) days after the date he or she is notified of such appointment;
(ii)

If a person who was duly appointed submits a written resignation to the

Board ofTrustees;
(iii)
her tenn of office;
(iv)

If a person who was duly appointed becomes disabled or dies during his or
If a person who was duly appointed ceases to meet the requirements for the
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office of Trustee;
(v)
If a person who was duly appointed is convicted of a felony or is or becomes
the subject of an Order for Relief entered pursuant to the United States Bankruptcy Code (11 USC
§§101 et seq.);

(vi)
If a court of competent jurisdiction voids the appointment or removes a
person duly appointed for any cause whatsoever, but only after his or her right to appeal has been
waived or otherwise exhausted; or
If the person who was duly appointed is removed from office pursuant to
(vii)
Section l 0.5 hereof.
No vacancy in the office of any Trustee shall operate to aMul this Trust Agreement
or to revoke any existing agency created pursuant to the terms of this Trust Agreement, and title to
any Trust Property held in the name of such Trustee and the other Trustees or otherwise, shall, in
the event of a vacancy in the office of such Trustee, vest in the continuing or surviving Trustees
without necessity of any further act or conveyance.
(b)

10.4

Appointment; Term of Office.

(a)

Trustees are appointed for terms of three years.

(b)
Any vacancy on the Board of Trustees may be fill~d by an appointee qualified under
the terms of this Trust Agreement selected by the FSBA or FADSS (depending on which
organization appointed the departing Trustee), but such appointment is valid only for the then
unexpired portion of the tenn.

(c)
A Trustee remains in office until a vacancy occurs in his or her office as provided in
Section 10.3 hereof, or until his or her successor is duly appointed and qualities for office.
10.5

Resignation and Removal.

(a)
Any Trustee may resign (without need for prior or subsequent accounting) by an
instrument in writing signed by him or her and delivered to the Chairperson and such resignation
shall be effective upon such delivery or at a later date according to the tenns of the notice.
(b)

Any Trustee may be removed for good cause by action of two-thirds of the other

Trustees.
Upon ceasing to be a Trustee, such person shall execute and deliver such documents
(c)
as the remaining Trustees shall require for the purpose of conveying to the Trust or the remaining
Trustees any Trust Property held in the name of the resigning or removed Trustee. Upon the
incapacity or death of any Trustee, his or her legal representative shaH execute and deliver on his or
her behalf such documents as the remaining Trustees shall require as provided in the preceding
sentence.
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10.6 Officers and Advisors. The Trustees shall annually designate a Chairperson who
shall be the Chief Executive Officer of the Trust and a Vice Chairperson, who shall have such
duties as the Trustees shall deem advisable and appropriate. The positions of Chairperson and Vice
Chairperson shall rotate between a Trustee appointed by the FSBA and a Trustee appointed by
FADSS. The initial Chairperson, Bill Graham, is a Trustee who is appointed by the FSBA and the
initial Vice Chairperson, Dr. Joe Joyner, is a Trustee who is appointed by FADSS. The Trustees
may elect or appoint, from among their number or otherwise, a Treasurer and a Secretary, who shall
have such powers, duties and responsibilities as the Trustees may deem to be advisable and
appropriate. The Trustees may elect or appoint, from among their number or otherwise, or may
authorize the Chairperson to appoint, one or more Assistant Secretaries and Assistant Treasurers,
and such other officers or agents, who shall have such powers, duties and responsibilities as the
Trustees may deem to be advisable and appropriate. Two or more officers, except those of
Chairperson and Vice Chairperson, may be held by the same person. The Treasurer, the Secretary,
the Advisor, the Administrator, the Custodian and Legal Counsel may attend meetings of the
Trustees but, except in the case of a Treasurer or a Secretary who may be a member of the Board of
Trustees, shall have no voting power.
10.7

By-Laws; Quorum ofTrustees.

(a)
The Trustees may adopt and, from time to time, amend or repeal By·Laws for the
conduct of the business of the Trust, and in such By-Laws, among other things, may define the
duties of the respective officers, agents, employees and representatives of the Trust.
Notwithstanding the foregoing, absent adoption of By·Laws addressing the same, the Trustees may
define the duties of the respective officers, agents, employees and representatives of the Trust, and
such other matters regarding administration of the Trust not specifically addressed in this Trust
Agreement, by resolution of the Board of Trustees.
(b)
A quorum for the purposes of any meeting or vote of the Trustees shall consist of a
majority of the Trustees entitled to vote at a meeting of the Board ofTrustees.
ARTICLE XIDETERMINATION OF NET ASSET VALUE AND NET INCOME: DISTRIBUTIONS TO
PARTICIPANTS

11.1 Net Asset Value. The net asset value of each allocated Share of the Trust shall be
determined once on each business day at 8:00a.m. Eastern Time for the prior business day. or such
time as the Trustees by resolution may determine. The method of detennining net asset value shall
be established by the Trustees and shaH be set fonh in an Information Statement as the same may be
amended from time to time. The duty to make the daily calculations may be delegated by the
Trustees to the Advisor, the Administrator, the Custodian or such other Person as the Trustees by
resolution may designate.
11.2 Retained Reserves. The Trustees may retain from the earnings of the Trust such
amount as they may deem necessary to pay the debts and expenses of the Trust and to meet other
obligations of the Trust, and the Trustees shall also have the power to establish such reasonable
reserves from earnings as they believe may be required to protect the Trust and the Participants
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against contingent liabilities.
ARTICLE XII- CUSTODIAN
12. 1 Duties. The Trustees shall employ a bank or trust company organized under the
Laws of the United States of America as Custodian with authority as its agent, but subject to such
restrictions, limitations and other requirements, ifany, as may be contained in this Trust Agreement,
the By-Laws of the Trust or otherwise detennined by resolution of the Board of Trustees. to
perfonn d1e duties set forth in the Custodian Agreement to be entered into between the Trust and the
Custodian. Such Custodian must be a qualified public depository as provided in Section 280.02,
Florida Statute.
12.2 Appointment. The Trustees shall have the power to select and appoint the
Custodian for the Trust. The Custodian Agreement may be tenninated at any time without cause
and without the payment of any penalty by the Trust on sixty (60) days' written notice to the
Custodian.

12.3 Disbursement and Collection Agent. The Trustees may also authorize the
employment of a Disbursement and Collection Agent from time to time to perform acts and services
upon such terms and conditions, as may be agreed upon between the Custodian and said agent and
approved by the Trustees; provided, however. that. in every case, such Disbursement and Collection
Agent shaJI be a bank or trust company duly organized under the laws of the United States of
America or one of the states thereof and shaJI be a state designed qualified public depository.
12.4 Successors. In the event that at any time the Custodian or the Disbursement and
Collection Agent shall resign or shall be tenninated pursuant to the provisions of the Custodian
Agreement or disbursement and Collection Agreement, the Trustees shall appoint a successor
thereto.

ARTICLE XIII- RECORDING OF TRUST AGREEMENT

13.1 Rec:ordln&. This Trust Agreement and any amendments hereto shall be filed,
registered. recorded or lodged as a document of public record in such place or places and with such
official or officials as may be required by law or as the Trustees may deem appropriate. Without
limiting the generality of the foregoing, this Trust Agreement will be filed with the applicable
circuit court or courts pursuant to Section 163.0 I, Florida Statutes and this Trust Agreement shall be
effective upon such filing. Each amendment so filed~ recorded or lodged shall be accompanied by a
Certificate signed and acknowledged by a Trustee stating that such action was duly taken in the
manner provided for herein; and unless such amendment or such certificate sets forth some earlier
or later time for the effectiveness of such amendment. such amendment shall be effective upon its
filing. An amended Trust Agreement, containing or restating the original Trust Agreement and all
amendments theretofore made, may be executed any time or from time to time by a majority of the
Trustees and shall, upon filing, recording or lodging in the manner contemplated hereby. be
conclusive evidence of all amendments contained therein and may thereafter be referred to in lieu of
the original Trust Agreement and the various amendments thereto.
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ARTICLES XIV
AMENDMENTS TO TRUST AGREEMENT AND PERMITTED INVESTMENTS LIST;
TERMINATION OF TRUST; DURATION OF TRUST
14.1

Amendment to Trust Agreement or Permitted Investments List; Termination.

(a)
The provisions of this Trust Agreement and the Permitted Investments list may be
amended or altered, or tbe Trust may be terminated, by the affirmative vote of a majority of the
Trustees provided, however, the affirmative vote of two-thirds of the Trustees entitled to vote shall
be required to enact any amendment which would change any rights with respect to any allocated
Shares of the Trust by reducing the amount payable thereon upon liquidation of the Trust, or which
would diminish or eliminate any rights of the Participants. Substantive amendments to the
limitations upon personal liability of the Participants and Trustees and to the prohibition of
assessments upon Participants shall require the unanimous approval of all Trustees entitled to vote.
No liability shall attach to the Trustees, however, for any failure or refusal on their part to act
pursuant to the power granted in this subsection (a).
(b)
Upon the termination of the Trust pursuant to this Section 14.1, the Trust shall carry
on no business except for the purpose of winding up its affairs, (ii) the Trustees shall proceed to
wind up the affairs of the Trust and all of the powers of the Trustees under this Trust Agreement
sha)] continue until the affairs of the Trust shall have been wound up, including, without limitation,
the power to fulfill or discharge the contracts of the Trust, collect its assets, sell, convey, assign,
exchange, transfer or otherwise dispose of aU or any part of the remaining Trust Property to one or
more persons at public or private sale for consideration which may consist in whole or in part of
cash, securities or other property of any kind, discharge or pay its liabilities, and do all other acts
appropriate to liquidate its affairs, provided, however, that any sale, conveyance, assignment,
exchange, transfer, or other disposition of all or substantially aU of the Trust Property shall require
approval of the principal terms of the transaction and the nature and amount of the consideration by
affirmative vote of not Jess than a majority of the Trustees entitled to vote thereon, and (iii) after
paying or adequately providing for the payment of all liabilities, and upon receipt of such releases,
indemnities and refunding agreements as they deem necessary for their protection, the Trustees may
distribute the remaining Trust Property, in cash or in kind or partly in each, among the Participants
according to their respective proportionate allocation of Shares.
(c)
Upon termination of the Trust and distribution to the Participants as herein provided,
a majority of the Trustees shall execute and lodge among the records of the Trust an instrument in
writing setting forth the fact of such tennination, and the Trustees shall thereupon be discharged
from all further liabilities and duties hereunder, and the right, title and interest of all Participants
shall cease and be cancelled and discharged.
(d)
A certification in recordable form signed by a majority of the Trustees setting forth
an amendment and reciting that it was duly adopted by the Trustees as aforesaid or a copy of the
Trust Agreement, as amended, in recordable form, and executed by a majority of the Trustees, shall
be conclusive evidence of such amendment.
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14.2 Duration. The Trust shall continue in existence in perpetuity, subject in all respects
to the provisions of this Article XIV.
ARTICLE XV- MISCELLANEOUS
15.1 Governing Law. This Trust Agreement is executed by the Signatory Public
Agencies and delivered in the State of Florida and with reference to the laws thereof, and the rights
of all parties and the validity, construction and effect of every provision hereof shall be subject to
and construed according to the Laws of the State of Florida (without regard to its conflicts of Jaw
rules). Venue for any dispute, breach or other legal action relating to the interpretation or
implementation of this Trust Agreement shalt lie in a court of competent jurisdiction in Leon
County, Florida.
15.2 Counterparts. This Trust Agreement may be executed in several counterparts, each
of which when so executed shalt be deemed to be an original and such counterparts. together, shall
constitute but one and the same instrument~ which shall be sufficiently evidenced by any such
original counte~part.
15.3 Reliance by Third Parties. Any certificate executed by an individual who
according to the then current records of the Trust appears to be a Trustee, the Secretary or the
Treasurer of the Trust, certifying to (a) the number or identity of Trustees or Participants, (b) the
due authorization of the execution of any instrument or writing, (c) the results of any vote of
Trustees or Participants, (d) the fact that the number of Trustees or Participants present at any
meeting or executing any written instrument satisfies the requirements of this Trust Agreement, or
(e) the fonn of any By-Laws adopted by, or the identity of any officers or any facts which in any
manner relate to the affairs of the Trust, shall be conclusive evidence as to the matters so certified in
favor of any Person dealing with the Trustees or any of them or the Trust and the successors of such
Person.

15.4 Provisions in Conflict with Law. The provisions of this Trust Agreement are
severable. and if the Trustees shall determine with the advice of counsel that any one or more of
such provisions are in conflict with applicable federal or Florida laws. those conflicting provisions
shall be deemed never to have constituted a part of this Trust Agreement, provicled, however, that
such detennination by the Trustees shall not affect or impair any of the remaining provisions of this
Trust Agreement or render invalid or improper any action taken or omitted (including, but not
limited to. the election of Trustees) prior to such determination.
15.5 Section Headings. Any headings preceding the text of the several Articles and
Sections of the Trust Agreement and any table of contents or marginal notes appended to copies
hereof. shall be solely for convenience of reference and shall neither constitute a part of this
Indenture of Trust nor affect its meaning, consttuction or effect.
15.6 Adoption by School Districts or Other Local Government Entities; Written
Investment Policies or Participants; Resignation and Withdraw11l of Participants.

(a)
Any school district or PubJic Agency meeting the requirements hereof may become a
Participant of this Trust by (i) taking all required official action to adopt and authorize the execution
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of this Trust Agreement including, without limitation, adopting a written investment policy
consistent with this Trust Agreement and the Permitted Investments Jist or amending or modifying
any existing written investment policy not consistent with this Trust Agreement or the Pennitted
Investments list, and (ii) furnishing the Trustees with satisfactory evidence that such official action
has been taken. A copy of this Trust Agreement may be adopted by executing a written instrument
of adoption in sucb form as may be prescribed by the Trustees. Delivering an acknowledged copy of
such instrument shall constitute satisfactory evidence of the adoption contemplated by this Section.
(b)
By joining in or adopting this Trust Agreement, each Participant agrees that it will
maintain a written investment policy consistent with the provisions of this Trust Agreement and the
Permitted Investments list, as each of the same is amended from time to time.
Any Participant may resign and withdraw from the Trust by sending a written notice
(c)
to such effect to the Chainnan of the Trust and the Administrator and by requesting the redemption
of all Shares then held by it or in accordance with any other procedure authorized by the Trustees or
Board of Participants. Such resignation and withdrawal shall become effective upon the receipt
thereof by the Chairman of the Trust and the Administrator. No resignation and withdrawal by a
Participant shall operate to annul this Trust Agreement or terminate the existence of the Trust.
IN WITNESS WHEREOF, the school districts or Public Agencies of the State of Florida
acting in the capacity of Signatory Public Agencies of the Trust have executed this Trust Agreement
together with the Trustees by the execution of the addenda, which are attached to this Trust
Agreement. By the execution of the addenda, the respective Trustees and Signatory Public
Agencies are intending to adopt and be bound by the tenns of this Trust Agreement.
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FLORIDA FIXED INCOME TRUST
(Florida FIT)
RESOLUTION
RESOLUTION NO: _ __
WHEREAS, Brevard County Board of County Commissioners (the "Participant") desires to pool a portion
of its surplus public funds with other local government entities by becoming a Participant, .and purchasing shares
of beneficial mterest, in the Florida Fixed Jncome Trust ("Florida FIT" or the "Trust"), a common law trust
under the laws of the State ofFlorida, and therefore passes the following resolution :
WHEREAS, Art. VIII, Sec. 2, Fla. Const., in part provides municipalities shall have governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform municipal
functions, and render municipal services, and may exercise any power for municipal purposes except as
otherwise provided by law;
WHEREAS, Sec. 166.021, Fla. Stat., in part provides municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform municipal
functions, and render municipal services, and may exercise any power for municipal purposes, except when
expressly prohibited by law, and further defmes a municipal purpose to mean activity or power which may be
exercised by the state or its political subdivisions;
WHEREAS, Sec. 125.01, Fla. Stat., in part provides counties, by and through their legislative and
governing bodies, shall have the power to carry on county government and may exercise all powers and
privileges not specifically prohibited by law;
WHEREAS, Sec. 2 I 8.415, Fla. Stat., authorizes units of local government to invest and reinvest
public funds in excess of the amounts needed to meet current expenses in certain enumerated investments, in
any other investments authorized by the municipality or county by law or by ordinance or by a school district
or special district by law or by resolution, and in addition authorizes units of local government to invest and
reinvest such surplus public funds in any intergovernmental investment pool authorized pursuant to the
Florida Inter-local Cooperation Act, as provided in Sec. I63.oi, Fla. Stat.;
WHEREAS, Sec. 163.01, Fla. Stat., authorizes a political subdivision, agency, or officer ofthe State
of Florida, including but not limited to state government, county, city, school district, single and multipurpose
special district, single and multi purpose public authority, metropolitan or consolidated government, a
separate legal entity or administrative entity created under subsection (7) of Section 163.0 l, Fla. Stat., or an
independently elected county officer (each ofthe foregoing a "Local Government Entity" or "Entity"), to
exercise jointly with any other Entity any power, privilege, or authority which such Entities share in common
and which each might exercise separately;
WHEREAS, Section 163.01, Fla. Stat., further authorizes such public agencies to enter into contracts
in the form of inter-local agreements to accomplish such purposes;
WHEREAS, under the terms of an Indenture of Trust dated as of May 14, 20 10 relating to the Trust
(the "Indenture of Trust") any Local Government Entity desiring to participate in the Trust as a member must
become a party to the Indenture of Trust;
WHEREAS, it is the intent of the Participant, with other Local Government Entities, to join in an
intergovernmental investment pool pursuant to Sections 163.01 and 218.415, Fla. Stat. and to enter into the
Indenture of Trust for such purpose, and that the Indenture of Trust will serve as an inter-local agreement
under Section 163.01, Fla. Stat.;

WHEREAS, the Participant finds that the creation of an intergovernmental investment pool pursuant
to the Indenture of Trust serves a governmental purpose for the Participant and would therefore be in the best
interests of the Participant, its officials, officers, and citizens in that such a program would offer diversified
and professionally managed portfolios to meet investment needs, would result in greater diversification and
economies of scale that would create greater purchasing powers, and would thereby lower the costs
traditionally associated with the investment of the assets of the Participant; and
WHEREAS, as the governing body of the Participant desires to participate in the Trust formed in
accordance with the aforesaid statutes, and to purchase shares therein as provided in the Indenture of Trust, in
order to pool its surplus funds with other Local Government Entities, it has passed, in accordance with
applicable law the following ordinance/resolution:
NOW, THEREFORE, it is hereby RESOLVED:
That the governing body of the Participant has reviewed Article VIII, Section 2, of the Florida
Constitution, Sections 166.021, 125.01, 218.415, and 163.01 of the Florida Statutes, and the merits of
investing in the Trust, including the Trust's liquidity, risk diversification, flexibility, convenience, and cost
compared to the alternative direct purchase of comparable investments.
That the governing body of the Participant finds that it is in the best interest of the Participant, its
officials, officers, and citizens, to join with other Local Government Entities in the Trust for the purpose of
pooling surplus public funds because the Trust offers diversified and professionally managed portfolios to
meet investment needs, and the pooling of such surplus public funds results in economies of scale that will
create greater purchasing powers and will thereby lower the cost traditionally associated with the investment
of assets ofthe Participant.
The governing body of the Participant hereby expressly authorizes the Participant to participate in
the Trust as a member and to become a party to the Indenture of Trust, which is adopted by reference with the
same effect as if it had been set out verbatim herein. A conformed copy of the Indenture of Trust shall be filed
with the minutes of the meeting at which this Ordinance/Resolution was approved or passed.
The Participant is hereby expressly authorized to purchase shares of beneficial interest in the Trust
from time to time with available funds, and to redeem some or all of its shares ofbeneficial interest from time
to time as funds are needed for other purposes, subject to the terms and restrictions of the Indenture of Trust.
The Trustees of the Trust are designated as having official custody of the Participant's funds which
are invested by the purchase of shares ofbeneficial interest in the Trust.
Brevard Clerk of the Circuit Courl (the "Representative"), who is the government official
empowered to invest funds of the Participant, and each and every successor in such function, is hereby
authorized and directed to execute on behalf of the Participant the Indenture of Trust and any other
documents necessary to establish an account with the Trust. The Representative is hereby designated the
"Treasurer" as that term is defined in the Indenture of Trust and is therefore authorized to invest surplus
public funds from the Participant's treasury by purchasing shares of the Trust with such available funds, and
is authorized to redeem, from time to time, part or all of such shares as funds are needed for other purposes,
subject to the terms and restrictions of the Indenture of Trust.
This Resolution shall take effect immediately upon its adoption or otherwise in accordance with
applicable Florida law.

The undersigned agree that the authorizations and instructions contained in the foregoing Resolution
and the trust registration form are to remain in effect until the Trust receives written notice of any changes.
Signature:_ _ _ __ __ _ _ __
Name:_____________
Title:._ _ _ _ _ _ _ _ _ _ __
Approved by the Board on:_ _ _ __

Attest:
Scott Ellis, Clerk to the Board
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(o) To u..-1111 poWirolata hold by the 'notteel. aDd to C01rVfiY &004 tfde ~ hee~rlli)' ~
and iD oar.dlon wifb.rztllldl ~«alt. Co~ Ill' oabarwllotcqulrttltle co u.y pnlpec\)1;

.n ~

(I) To llo pil'tili 1o l'l:llllplllat1111d to nrwn. to _, dtpca~Jt wl* uy_·~ ......,.,.. 'IOdol tr1111e0 ~
olblrpo~~a~~•yleCI.Iritiel, lltotublieidluroblrpt{olll flfltlf panon wbidl billa )lilt of1M Trut Property. for chD

pmpoMofladi~~ ar~

1118..,..,.

(I) 'n! pricfpm bt lil7 ......,_.tar~~ prtilecdDa
af $1 ~ u ~ owun or
~- of lllllb IOGID'ilill. bmltlnall or ob~
to Jll)' lilY rna •at ~ Ill ~ .wt IIICb
ricqllllflltfiiD lir. . . . . .d:

.a

(h) To ~tao·tlftle(wldl or~~) JJr]ll,)'ll!elltor4ellwryohay debla at~ IIIII lo ~leaad

IIIWJidc)l'lllcMel. ,......... odlttfualnu.a.; 1114

(l)

:ro ~r ~~~~~lilY drlh.lla or ollimlupcmiii\Y evidellot llllt 1M 'l'nl-..

'fbe

Tna._

•u

cfealllid&clellt.

.lhrllhve~ll and cCIII:JPI8te pa-r:

(a) To inow lllii ~ obuJa or c:apoma wbid!ID tlul oplnfiXI or tb ~ ue ~ or laddlldal to or
prvperk111e Cln)'lda out lilY at die purpotetofllllr ~ ornac:
(b) To ftllmlnano othoi'$ ~(bo ~t ~ ..-!
(c) To }a)' ~ Delllljiii.-I!JD at &II trixD dwl ftlddl
~ otfnalll:tlld~.

or 1JI.f 1'nlrt to .PeriOIII Ylldl wlaaal thD 'I'nllt llu

na 'l'MCII!IIIIall 41x ... lXII~, if 1111)'.. otan olloerl .... IIIIP1oyea ot tht TniiC. :r. ~ 10 lawfbl
~ .IIIII ~ may .-:y .,....,._ army OM ar more of 1llclnle1vw ~ for CKpiiiiU
nuOIIIbly fac:urnld b)' dlauelnlarlllf ana,...,. ofdlamlllw& 011 be:lldottllo TrciC.

or

NDtwflb•tendiq ~ ~ at ddJ ~ 1'rult 110 fbi ooar.y, in 110 mmt llbiJlllf'l Gpe~J~U of
~ofrbel'Mtlla~.hmaw~oebc'1baa·.llloc-.DoJ'tllelvtd hulbiMmlnpqCIU'Inllt.
2..10

JcmpwfogydlndcMdncs,

n. .._.. iWI aot .tacar ladebtlclllal DR Watt of die Trolt, ot ~ the Tnllt 10 bunow Q10D1:Y. wlooar
~ -.cept•prOvf~ in . . . (b).olSacdD114.2 otd!$1 ~ot'I\'Uit.

2.1 J

'Dapo!ha.

'J1Ii...,._.. lbrD haw M1 .ad ~poMr10 depollt.llllllllli aiUIIDil'l i a;y 1ICIW IJid llendGt be peiJIIinld
by ttrir ~ of1'nlft or JIPI!o&bJI LI.W. DQI IZIIIIIIIYI• flmdl ~ to lhr 'I'll* Jlropel1y llldiDCndecl to bo
l&lld fbr tht paym~at of llipFIIaFF of 1llo n.t or~~ trith oae tJr more...._ 1na1t caapala or Gltiet
~ .IUiluiiDaa ..W.9t110t1Ucilt. . . . will dmr lUteaL SIJGla depoa1la an ID lie aulUDCtto willldrawllll
lUcia nllaDII' II !flo 'I'Juder~Ny dallamJIIe. ~·111e 1'n!ltldl JJIIIl 'llaYIIIICI ~lbGii;y fer Itt¥ lMI whic!1l ~
oowr by NIOD ol daiD 6lhn of as. ...., 1IUI CCIIIIJllqy ar o(Ur bu*faa futlhllioa with wblo1t 1be ~
lllwm.ana, or ICCUlftlea hm been drlparftecl. Jlada radl belr. tnut OODpll,)' or O!JaDr ~ ldlti¥ioza &ball
0011JP11, wifii'Mplet tD illdl depoaf~ 'Mill Ill -JIIIIIIoable ~ of aJI ~It Lawt I.Qdudiaa. wtcho1tt
~n~t~t~ao. Seodon aso, Jill, f:llat.
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~ whk:b qliONID tball OOIIfilt or r...t. not put.1e110 tbe poooedlq.. Jf nch quarum CIIIIOtba ablabd,
lllo cWemdQI!ti,. .-,u be IDidc b)' a~ ve11 ofa oo~ vtn.r.a,... wletJlridw Bon ot,_..,
\Qiab ~ lba1l DOIIIlll ot two or racn na.t.llllt pttty 10 Iii. pniCIICiq. 'InlbiDI who ve J1Utiu 10 lbl
proceedloJ yoq plrtldplte iD ~.1!11'Ndlol for dlt COII*diiLlflll Did tpiOtiiiD OIIIIIOl WoW Dr tho
CICIIIIIIIftlee CIDIIGt bo Gllllllllbed. or if adl qwwm Ja o'blalaed .o t o"•l• il .....,., Md.IIICll qQOnll) or
OCliiiiDflflee .., dfrecta. tho~ J!1a1lle llllde by mdlpa4let llpl OOUIIICl ~by a we. rtllbe Boud
or
Cf the. OCIII'IIDiu. 11 .,-.lfted - . , or by till l'atloJpa& If ~t
tMt
IM.mdhlloDJI ~ .... fhll Scc0oa. ~ofladllllalftcalion IUid ml~ II &o•.....ablcll•
pf~ .-n .be millie bY ... bocb' th,t~- OCIPIIIII.

--a ..,....

n.c-

(1) 'J'be'Jw.t-.v PIG' Altar . . . . tbtJIIIOIIIbleapeoee~~ bya'Tmltl~vowboJI• ~10
a ~ tn ~~~v~o. ar a.1 dllpolltilm a..ar 1r ro 111e Taat ~ t~m~~~~ealbo 'l'tllt a wdtllla
~ llt1ak FOd fallh boWdalt·be ~---IIIQdacd or~~ ln-..otiaa.M ct&~~ SeG~JaD
aad • 'Mtntn ~ ..,.... ~ 10 . . , tbt ldftJIIICIII fr- Jt .. ·~ .......ed lbll
We.~. . . fa .-llllhadlld ua&rdla~ IIIII (U) Ilia......._,.pnJftlld ~ 111'bSiodan (f) a1iov. tbal
WOU1cl not . . . . . ~. . ...., Oall SeGdon.t

lha- -b.Pwll

or..,._

.(1) 1tJrt ladMnelftoalfall af orldwaco
10 a Tnlst ~- ~ eo Clall Sicdoll aWl b•
I'IIJ)OitDd ill wril.ilw 10 6a ~J*II 'lrilb or Wen_. of1f&D .-t ~talll.s!D.ft fCttiCb bldlmaliiOIIIca
otoradYaDOI otfttiiC*I.n... out ota ~by arCIIl ~trot the 'J'Ml.

(b} No nu. R.pruiDfldiw 'lftllded to 1*-lfill&lfaa ma,y 1aka at.be pald·lho . , . ac=pt·aut qrdlo emdll,p ol
1M n.t. anct no hltioiput ablll bo JI"'I""'Dy lla!Jle tlpfi'IJIIICb ~ ~"' taW aD«.- pDitlag oreu""
Jadlaulty.
SA

bray Bqndr.

'.nle 8Ginl ot'l"ruuttlee.U NqiiW lbD Trullecs, 1be Advilor, lbl ~. uy c.n~o-.. lbe W,tor. IDI!
1111 odler . .t of .,. ~ lo Jtf• ..... ~ _, oilier banda .. Ole IINrd of 1'nalllltll hna linae 10 dale

dalamiDel• ._,-eo ptDCDOt 1be 'DUih Tbo 0011 of Ill}' llld alllldl boadt WI~ be paid 11.., C1J1G11C of
~oltlallnu.t.
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BeJIIIIQO on Hgertl.
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AGENDA
Meeting Date
Section

January 24, 2017

Item
No.

Consent

lTJJ~-

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

District Commissioner Appointments I Reappointments

DEPT/OFFICE :

Board of County Commissioners

Requested Action:

It is requested that the Board acknowledge the attached appointment(s) to Citizen Advisory Board.

Summary Explanation & Background:

Clerk to the Board instruction :
Exhibits Attached

Contract I Agreement (If attached): Reviewed by County Attorney
County Manager

Assistant County Manager

Stockton Whitten

~ssistant County Manager

BCC 149 (Rev.1-25-13) I Electronic Form

'Yes

I0 I

No

D

I PRO

Department Director I Extension

II D 6 Attachments (7)

From :

01/ 17/201 7 15 :26

#510 P. 002/003

DISTRICT 1 COMMISSION OFFICE
ADVISORY BOARD APPOINTMENT
COMMISSIONER RITA PRITCHETT

ADVISORY BOARD:

MEMBER:

Emergency Medical Services Review Committee

Barbara Borman

BUSINESS ADDRESS:

HOME ADDRESS:

2822 Dutton Drive
Titusville, Fl 32780

E-MAIL ADDRESS:

H: 267.1518
PHONE:

W:
C:

REAPPOINTMENT:

yes

REPLACING:

TERM OF APPOINTMENT:

1/1/2017 - 12131/2017

From:

01 /17/2017 15 :26

DISTRICT 1 COMMISSION OFFICE
ADVISORY BOARD APPOINTMENT
COMMISSIONER RITA PRITCHETT

ADVISORY BOARD:

MEMBER:

Marine Advisory Council

Chris Navarro

BUSINESS ADDRESS:

HOME ADDRESS:

2410 Bridgeport Circle
Rockledge, Fl. 32955

E-MAIL ADDRESS:

Chrisnavarrocsi@gmail.com

PHONE:

H:
W:
C: 861-3593

REAPPOINTMENT:

New

Willfam "Bill" Lewis
REPLACING:

TERM Of APPOINTMENT:

1/01/2017 - 12/31/2017

#510 P. 003 / 003

rF *

COMMISSIONER JOHN TOBIA, DI STRICT 3
2725 Judge Fran Jamieson Way
Build ing C, Suite 201
Viera, Florida 32940
John.Tobia@Brevardfl.gov

~r~YSl~q
BOARD OF COUNTY COMMISSIONERS

FROM THE DISTRICT 3 COMMISSION OFFICE
ADVISORY BOARD APPOINTMENT CANDIDATE

Name of Committee:

Economic Development Commission

Name of Appointee:

Trudi Infantini

Home Address:

758 Wyeth Street
West Melbourne, FL 32904

Phone Number:

321 951 3601

Email Address:

Tinfanti@fit.edu

Reappointment:

Yes () No (X)

Replacing:

NIA

Term of Appointment:

1/1/17-12/31/17

Office Contact:

Christine Furru

Date of Request:

1/13/ 17

Phone (321)633-2075 • Fax(321)633-2196
Website: BrevardCounty.us

rF *

COMMISSIONER JOHN TOBIA, DISTRICT 3
2725 Judge Fran Jamieson Way
Building C, Suite 201
Viera, Florida 32940
John. T obia@Brevardfl.gov

~r~'tsi~q
BOARD OF COUNTY COMMISSIONERS

FROM THE DISTRICT 3 COMMISSION OFFICE
ADVISORY BOARD APPOINTMENT CANDIDATE

Name of Committee:

Contractors Licensing Board

Name of Appointee:

Luke Miorelli

Home Address:

4715 N Harbor City Blvd .
Melbourne FL 32935

Phone Number:
Cell Number:

321 749 6664

Business Number:

321 723 5661

Business Fax Number:
Email Address:

luke@meconstruction.com

Reappointment:

Yes ( X) No ( )

Replacing:

N/A

Term of Appointment:

1/1/17-12/31/17

Office Contact:

Christine Furru

Date of Request:

01/17/17

Phone {321) 633 -2075 • Fax (321) 633-2196
Websit e: BrevardCounty.us

ri *

COMMISSIONER JOHN TOB IA, DISTRICT 3
2725 Judge Fran Jamieson Way
Building C , Suite 201
Viera, Florida 32940
John .T obia@Brevardfl.gov

~r~Y~~q
BOARD OF COUNTY COMMISSIONERS

FROM THE DISTRICT 3 COMMISSION OFFICE
ADVISORY BOARD APPOINTMENT CANDIDATE

Name of Committee:

Marine Advisory Council

Name of Appointee:

Carol Drake Wheatley

Home Address:

905 N. Harbor City Blvd. Apt. 105
Melbourne FL 32935

Phone Number:

3216264483

Cell Number:
Business Number:
Business Fax Number:
Email Address:

nanasails@yahoo.com

Reappointment:

Yes ( ) No (X )

Replacing:

James Rosasco

Term of Appointment:

1/1/17-12/31/17

Office Contact:

Christine Furru

Date of Request:

011/17/17

Phone (321)633-2075 • Fa x(321}633-2196
We bsite: Brevard Cou nty.us

11

u o Auacnmem

DISTRICT 5 COMMISSION OFFICE
ADVISORY BOARD APPOINTMENT

ADVISORY BOARD:

Planning and Zoning Board (Alternate)

MEMBER:

Joshua "Shane" Norcross

HOME ADDRESS:

2851 Ohio Street
Melbourne, FL 32904

BUSINESS ADDRESS:

E-MAIL ADDRESS:

Shane.norcross@gmail.com

Business: 321-951-6349
PHONE:
Home:
Cell: 321-759-8428

REPLACING:

Harry Smith

REAPPOINTMENT:

12/ 31 / 2017
TERM OF APPOINTMENT:

AGENDA
Meeting Date
Section

Consent

Item
No.

L7£ )),7

January 24, 2017
AGENDA REPORT
BREVARD COUNTY BOARD OF COUND' COMMISSIONERS
SUBJECT:

Billfolder

DEPT/OFFICE :

Finance I Board of County Commissioners

Requested Action:

It is requested that the Board of County Commissioners approve the attached Billfolder.

Summary Explanation & Background:

Clerk to the Board Instructions:
Exhibits Attached:Billfolder

Contract IAgreement (If attached): Reviewed by County Attorney

Jes j D

j

No

County Manager

~ssistant County Manager, Frank Abbate

Stockton Whitten

Assistant County Manager, Venetta Valdengo

BCC-149 (Rev.4-30-14} I Eleclron1c Form
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Department Director I Extension

AGENDA
Meeting Date
Section

January 24, 2017

Item
No.

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

-

New Business

-tfi,4,/

SUBJECT:

LEGISLATIVE INTENT AND PERMISSION TO ADVERTISE RE: CODE REVISIONS TO
CHAPTER 62, ARTICLE VIII - SITE PLANS

DEPT/OFFICE:

PLANNING & DEVELOPMENT DEPARTMENT

Requested Action:

It is requested that the Board of County Commissioners consider legislative intent and grant permission to advertise
revisions to Chapter 62, Article VIII Site Plans.
Summary Explanation & Background:

It is requested that the Board of County Commissioners consider legislative intent and grant permission to advertise
revisions to Chapter 62, Article VIII, Site Plans. The proposed revisions will streamline the site plan process. The
changes include minor amendments to the review and approval process, and the Lean Six Sigma improvements.
Additionally, staff proposes modification to the parking requirements of the site plan code in order to allow for
consideration of alternative parking standards.
The Lean Six Sigma is a technique to maximize production efficiency and maintain control over each step in the
managerial process. The process utilizes five phases of improvement for a structured problem-solving methodology:
Define, Measure, Analyze, Improve, and Control (DMAIC). The Development Application Process team is nearing
completion of the DMAIC process and establishing best practices to make sure the solutions identified for improvements
to the development application process will stay in place. The goal of these improvements is to reduce the time for
developers to obtain approval of site plan and subdivision construction plans.
The Lean Six Sigma analysis of the Development Application Process has recommended some minor code changes to
fully implement the streamlining the approval timeline from an average of 117 days to 74 days. The introduction of the
requirement for a complete submittal package along with a Development Review Meeting (DRM) after first formal
review is one of the foundations of the success of the new process. Additional minor changes relate recommendations of
the Lean Six Sigma DAP team related to time frames, document requirements, and general clarification of the process.

Clerk to the Board instruction:
Exhibits Attached:

Contract /Agreement (If att: ched) \ Reviewed by County Attorney

County Manager
Stockton Whitten
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Department Director I Extension
Robin M. DiFabio , AICP
Planning & Development Department Ext. 5-2069
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January 24, 2017

Item
No.
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Bus ine~
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AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

LEGISLATNE INTENT AND PERMISSION TO ADVERTISE RE: CODE REVISIONS TO
CHAPTER 62, ARTICLE VII- SUBDNISIONS

DEPT/OFFICE:

PLANNING & DEVELOPMENT DEPARTMENT

Requested Action:

It is requested that the Board of County Commissioners consider legislative intent and grant permission to advertise
revisions to Chapter 62, Article VII, Subdivisions
Summary Explanation & Background:

It is requested that the Board of County Commissioners consider legislative intent and grant permission to advertise
revisions to Chapter 62, Article VII, Subdivisions. The proposed revisions will streamline the subdivision process. The
changes include eliminating Board approval of preliminary plat and fmal engineering, as proposed to the Board during
public comment at the October 18, 2016 meeting, and incorporate Lean Six Sigma process improvements into the Code.
Currently, the Code provides for Board of County Commissioners approval of preliminary plats and the associated final
engineering plans. Staff presents these requests on the Board's consent agenda. There are other jurisdictions in Florida
that do not require Board approval of the preliminary plat. Staffs analysis reveals that the Board has historically
approved such request without discussion as part of the consent agenda. Removal of this requirement may reduce the
approval time line on average by two weeks.
The Lean Six Sigma is a technique to maximize production efficiency and maintain control over each step in the
managerial process. The process utilizes five phases of improvement for a structured problem-solving methodology:
Define, Measure, Analyze, Improve, and Control (DMAIC). The Development Application Process team is nearing
completion of the DMAIC process and establishing best practices to make sure the solutions identified for improvements
to the development application process will stay in place. The goal of these improvements is to reduce the time for
developers to obtain approval of site plan and subdivision construction plans.
The Lean Six Sigma analysis of the Development Application Process has recommended some minor code changes to
fully implement the streamlining the approval timeline from an average of 117 days to 74 days. The introduction of the
requirement for a complete submittal package along with a Development Review Meeting (DRM) after first formal
review is one of the foundations of the success of the new process. Additional minor changes relate recommendations of
the Lean Six Sigma DAP team related to review time frames, document requirements, and general clarification of the
process.

Clerk to the Board instruction:
Exhibits Attached :

Contract I Agreement (If attached): Reviewed by County Attorney

County Manager
Stockton Whitten
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Department Director I Extension
Robin M. DiFabio , AICP
Planning & Development Department Ext. 5-2069
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No.
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VI A 3

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

Approval Re: Proposed grant of aerial, support, temporary construction and drainage
easements in and over Pine Street to All Aboard Florida - District 1 (Fiscal Impact: None)
Public Works Department / Land Acquisition Section

DEPT/OFFICE:
Requested Action:

It is requested that the Board of County Commissioners: (1) Approve attached resolution approving the granting of
easements pursuant to statute and Brevard County ordinance, (2) Approve the easement forms as presented, and
(3) Authorize the Chairman to execute the resolution and the easements. NOTE: This action requires a supermajority vote.
Summary Explanation & Background:

The subject property is located in Section 9, Township 24 South, Range 35 East.
ALL ABOARD FLORIDA-OPERATIONS, LLC (AAF) has applied to the County to obtain easements to allow for an aerial railroad
bridge over Pine Street in the Canaveral Groves area. In addition to putting the bridge in the airspace above the road, support structures
for the bridge and drainage areas will be needed and easements are needed and requested for those uses as well (attached as Exhibit
“A” in the application package). Exhibit “A” provides pictorial representations of the easements requested as well as the easements
proposed and the necessary legal descriptions.
AAF represents it is planning to use the easement area for the construction of a common carrier service and system open to public
transportation and will create a high speed rail system, which will serve the public interest and a public purpose and is in the best
interests of Brevard County and its citizens. The easements requested are to be non-exclusive and limited to passenger rail service
only. The consideration for the transfer of the easement interests is set forth on a replacement Exhibit C to the proposed agreement
attached to this agenda item. Summarized, AAF commits to pay $150,000 and the County agrees to reimburse AAF a total of up to
$500,000 for the company’s construction of sidewalk crossings at six railroad crossings in Brevard County, specifically Micco Road,
Barefoot Bay Boulevard, Sarno Road, Barnes Boulevard, Dixon Boulevard and Michigan Avenue.
Under the surplus real property transactions ordinance of the county, a for-profit corporation providing service that promotes the public
welfare and could be provided by the State, Federal or Local Government is eligible to enter into non-competitive negotiations for
purchases of interest of County real property. For transfers of real property the ordinance requires a reverter provision in the event the
property is not used for the intended public purpose. In this case, only an easement is being transferred, the fee simple interest remains
in the County, so there is no reverter language proposed. However, the use is limited to the public purpose expressed in the application
from AAF.
Given the public interest served by a passenger rail service, the County could, by supermajority vote, approve the easements requested.
It is recommended that the Board approve the attached resolution at Exhibit B and the easements presented in Exhibit A and authorize
the chairman to execute related documents.

Fiscal Impact: FY 2016-2017: No impact
FY 2017-2018-No impact
Clerk to the Board Instructions: Forward
Exhibits Attached:

the Board approval memo to Department, return executed documents to department

Resolution, Easement Forms, Location Map

Contract /Agreement (If attached): Reviewed by County Attorney
County Manager

Assistant County Manager

Stockton Whitten

Assistant County Manager

Yes

No

PR
Department Director / Extension

John Denninghoff / 57202

BCC-149 (Rev.6-8-2015) / Electronic Form

EXHIBIT “C”
CONSIDERATION FOR CONVEYANCE

In consideration of said Easement, Applicant has agreed to a sum of One Hundred Fifty
Thousand and No/100 dollars ($150,000.00) to be paid at time of closing.
Applicant has agreed to construct one sidewalk improvements over the selected railroad
crossings near U.S. 1 from the list below (on either the north side or the south side of each
railroad crossing at the election of the County). Sidewalks shall be at least 6 feet in width and
meet all FDOT requirements for sidewalks. County shall reimburse Applicant for the cost of
the sidewalks up to the amount of $500,000.00 within six months of completion of all sidewalk
improvements by Applicant. Applicant shall provide written notice to the County Public Works
Director upon completion of all the sidewalk improvements.
List of crossings:
Micco Road
Barefoot Boulevard
Sarno Road
Dixon Boulevard
Michigan Avenue
The sidewalk crossing improvements constructed by Applicant pursuant to this Agreement shall
be in addition to the sidewalk crossings Applicant is otherwise obligated to construct pursuant to
agreements with, or the requirements of, the FRA.
Applicant will obtain all requisite authority from FECR, if any is needed, for the construction of
the crossings (i) on both sides of Barnes; (ii) the side of Micco Road not being constructed
pursuant to this Agreement; and (iii) the side of Barefoot Boulevard not being pursuant to this
Agreement.

O1647697.v1

NOTICE IS HEREBY GIVEN THAT, AT ITS JANUARY 24, 2017 REGULAR
MEETING, THE BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SHALL CONSIDER THE FOLLOWING RESOLUTION TRANSFERRING AN
EASEMENT TO ALL ABOARD FLORIDA:
A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA AUTHORIZING THE TRANSFER OF EASEMENT
INTERESTS IN REAL PROPERTY TO A FOR PROFIT CORPORATION
PROVJDING PUBLIC SERVICES AND BENEFITS PURSUANT TO SECTION
125.38, FLORIDA STATUTES (2016), AND SECTION 2-247, BREVARD COUNTY
CODE OF ORDINANCES; PROVIDING CONDITIONS AND PROVIDING FOR AN
EFFECTIVE DATE.
Any person objecting to the sale or disposition may submit written objections to the county manager's
office or may appear and speak in objection at the meeting where the disposition is considered. A copy
of the standards governing the transfer of this easement, as set forth in section 2-243, 247 and chapter 2
of the Code of Ordinances of Brevard County, Florida, can be viewed below and online
at https://www.municode.com/library/fl/brevard_county/codes/code_of_ordinances?nodeId=PTIICOOR
_CH2AD_ARTVIIISUREPRMOSTTR_S2-249NO and on the county internet website. Persons without
a computer may access such information using the internet access available at libraries in the county
public library system.

Sec. 2-247. - Non-competitive lease or sale of county property.
Notwithstanding sections 2-242 through 2-246, if the prospective lessee or purchaser of countyowned real property is the United States or any department or agency of the United States; the
state or any political subdivision or agency of the state or political subdivision; or any
municipality of the state; or any nonprofit corporation; or a corporation or other legal entity
performing a function or service that promotes the public health, safety or welfare and could be
provided by federal, state or local government then:
(1) The prospective lessee/purchaser may apply to the board of county commissioners for a lease
or purchase of the real property belonging to the county.
(2) The proposed lease or purchase must be brought up as a regular agenda item at a duly
noticed regular public meeting of the county commission at which members of the public are
afforded the opportunity to comment on the proposed sale or lease. A copy of this article shall be
made available for review by any member of the public at the location where members of the
public sign up to speak on the item. If, upon a supermajority vote, the board of county
commissioners is satisfied that the proposed use of the property will serve the public interest;
will serve a public purpose; is in the best interest of the county; and make a finding that the
property is either likely to be not needed for county purposes in the future or will be used in a
manner compatible with county purposes, the board of county commissioners may, in its sole
discretion, authorize the sale or entry into a lease for rent, whether nominal or otherwise, as the
board of county commissioners may fix, regardless of the actual value of the lease.
(2) The board of county commissioners shall authorize the lease or sale by adopting a resolution
setting forth the following:
a. The facts of the application;
b. The purpose for which the property is to be used;

c. The rent and term of the lease or the purchase price and terms; and
d. A provision to be incorporated into the lease or deed which states that in the event the property
is not used or ceases to be used for the stated purpose, the lease term shall immediately cease, or
in the case of a purchase, the property shall revert to the county which shall thereafter have the
right to re-enter and repossess the property.

Ann nN
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Section

January 24, 2017
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No.
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VI D 1

AGENDA REPORT

BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

DEPT/OFFICE:

Permission to hold a TEFRA public hearing on February 7, 2017, approving a resolution re issuance of Florida
Development Finance Corporation Educational Facilities Revenue Refunding Bonds, Series 2017 (Sculptor
Charter School).
County Attorney (per Board Direction)

Requested Action:
It is requested that the Board approve the scheduling of a TEFRA public hearing to be held on February 7, 2017, at 6:00 p.m., with
respect to passing a resolution the proposed issuance by the Florida Development Finance Corporation (the "FDFC") of its
Educational Facilities Revenue Refunding Bonds in one or more series, and in the aggregate principal amount not to exceed
$6,200,000 (the "Bonds").
Summary Explanation & Background:
The County Attorney is advising that there is the need for a TEFRA public hearing to allow for receiving public comments on the proposed bond
issue and for public approval of the attached Resolution for the issuance of the bonds by the appropriate elected officials titled below:

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA
APPROVING THE ISSUANCE OF FLORIDA DEVELOPMENT FINANCE CORPORATION EDUCATIONAL
FACILITIES REVENUE REFUNDING BONDS, SERIES 2017 (SCULPTOR CHARTER SCHOOL), IN AN
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $6,200,000; AND PROVIDING AN EFFECTIVE DATE.
BACKGROUND: The Florida Development Finance Corporation was created by the Florida Development Finance Corporation Act, Chapter 288,
Part X, Florida Statutes, which provides, that if it has entered into an interlocal agreement with the County, it may issue refunding bonds to pay
bonds previously issued for projects within the County. The Florida Development Finance Corp. and Brevard County, Florida have previously
entered into an interlocal agreement, as amended, pursuant to the Act and the Florida Interlocal Cooperation Act of 1969, as amended (to the extent
that the exercise of such powers is consistent with the purposes of the Act) to permit the Issuer to issue revenue bonds to finance, and refinance,
projects located within the jurisdictional limits of the County.
Brevard Innovative Charter Schools, Inc. d/b/a Sculptor Charter School has filed an application with the Florida Development Finance Corp. for the
issuance of the Florida Development Finance Corporation's Educational Facilities Revenue Refunding Bonds, Series 2017 (Sculptor Charter
School) (the "Series 2017 Bonds") for the purposes of advance refunding the outstanding aggregate principal amount of those certain Florida
Development Finance Corporation Tax-Exempt Revenue Bonds, Series 2008A (Sculptor Charter School Project) and those certain Florida
Development Finance Corporation Tax-Exempt Revenue Bonds, Series 2012 (Sculptor Charter School Project), the proceeds of which were used to
pay costs of various capital improvements for the benefit of the Borrower (collectively, the "Project"), and to pay certain costs associated with the
issuance of the Series 2017 Bonds. The project is located within Brevard County.
The Board is the elected legislative body of the County, and the County has jurisdiction over the federall y required public hearing process governing
the Project for purposes of Section 147(f) of the Internal Revenue Code of 1986, as amended (the "Code").
Fiscal Impact: NIA Applicant is handling advertisement at its cost
Fund/Account/Cost Code: NI A
Contact Person/Phone/Email: Scott Knox, 633-2090, scott.knox@brevardcounty.us:

Clerk to the Board Instructions:
Exhibits Attached: Proposed Resolution
Contract /Agreement (If attached): 11 eviewed by County Attorney

County Manager

Stockton Whitten
BCC-149 (Rev.6-8-2015) I Electronic Form
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Assistant County Manager
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Assistant County Manager
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Scott Knox, County Attorney/ Extension 52090

RESOLUTION NO. 17-_

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA APPROVING THE ISSUANCE OF
FLORIDA
DEVELOPMENT
FINANCE
CORPORATION
EDUCATIONAL FACILITIES REVENUE REFUNDING BONDS, SERIES
2017 (SCULPTOR CHARTER SCHOOL), IN AN AGGREGATE
PRINCIPAL AMOUNT NOT TO EXCEED $6,200,000; AND PROVIDING
AN EFFECTIVE DATE.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY (THE "BOARD"), FLORIDA:
WHEREAS, the Florida Development Finance Corporation (the "Issuer") was created
by the Florida Development Finance Corporation Act, Chapter 288, Part X, Florida Statutes (the
"Act"), which provides, that if the Issuer has entered into an Interlocal Agreement with the
County it may issue refunding bonds to pay bonds previously issued for projects within the
County; and
WHEREAS, the Issuer and Brevard County, Florida (the "County") have previously
entered into an interlocal agreement, as amended, pursuant to the Act and the Florida Interlocal
Cooperation Act of 1969, as amended (to the extent that the exercise of such powers is consistent
with the purposes of the Act) to permit the Issuer to issue revenue bonds to finance, and
refinance, projects located within the jurisdictional limits of the County; and
WHEREAS, Brevard Innovative Charter Schools, Inc. d/b/a Sculptor Charter School (the
"Borrower") has filed an application with the Issuer for the issuance of the Florida Development
Finance Corporation's Educational Facilities Revenue Refunding Bonds, Series 2017 (Sculptor
Charter School) (the "Series 2017 Bonds") for the purposes of advance refunding the
outstanding aggregate principal amount of those certain Florida Development Finance
Corporation Tax-Exempt Revenue Bonds, Series 2008A (Sculptor Charter School Project) and
those certain Florida Development Finance Corporation Tax-Exempt Revenue Bonds, Series
2012 (Sculptor Charter School Project), the proceeds of which were used to pay costs of various
capital improvements for the benefit of the Borrower (collectively, the "Project"), and to pay
certain costs associated with the issuance of the Series 2017 Bonds; and
WHEREAS, the Project is located within the County; and
WHEREAS, the Board is the elected legislative body of the County, and the County has
jurisdiction over the Project for purposes of Section 147(f) of the Internal Revenue Code of
1986, as amended (the "Code"); and
WHEREAS, the Issuer has requested the Board to consider and to approve the issuance of
the Series 2017 Bonds for purposes of Section 147(f) of the Code; and

4842-5355-7055.23975310076 KKS ks

WHEREAS, after publication in Florida Today of the Notice of Public Hearing, a copy of
which is attached hereto as Exhibit A (the "Notice of Public Hearing"), the Board held at its
[
], 2017 regular meeting the public hearing required by the Code relating to the Series
2017 Bonds (the "Public Hearing"); and
WHEREAS, the Board has been furnished with a copy of the Notice of Public Hearing
for the Public Hearing held by the Board on the date hereof with respect to the issuance of the
Series 2017 Bonds and determines that: (a) the Notice of Public Hearing appraised residents of
the County of the proposed issuance of the Series 2017 Bonds not less than 14 days before the
Public Hearing; (b) the Public Hearing was conducted in a manner which provided a reasonable
opportunity for persons to express their views both orally and in writing, on all matters
pertaining to the proposed issuance of the Series 201 7 Bonds; and (c) no members of the public
expressly objected to the issuance of the Series 2017 Bonds; and
WHEREAS, it is in the best interests of the County that the proposed Series 2017 Bonds
be issued.
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Brevard County, Florida as follows:
Recitals. The foregoing recitals are true and correct and are hereby
Section 1.
incorporated herein by reference.
Section 2.
Approval of Bonds. Solely for the purposes of Section 147(f) of the
Code, the Board hereby approves the issuance of the Series 2017 Bonds by the Issuer and the use
of the proceeds to finance the Project in the County.
Section 3.
Limitation. The Series 2017 Bonds approved hereunder and the interest
thereon shall not constitute an indebtedness or pledge of the general credit or taxing power of the
County, the State of Florida or any political subdivision or agency thereof but shall be payable
solely from the revenues pledged therefor pursuant to a loan agreement or other finance
agreement(s) entered into by the Issuer prior to or contemporaneously with the issuance of the
Series 2017 Bonds. The approval given herein is solely for the purposes of the Section 147(f) of
the Code and shall not be construed as an approval of any zoning application or any regulatory
permit required in connection with such Project nor creating any vested rights with respect to any
land use regulations, and this Board shall not be construed by virtue of its adoption of this
Resolution to have waived, or be estopped from asserting, any authority or responsibilities it may
have in that regard.
Section 4.
Repealing Clause. All restrictions or resolutions or portions thereof in
conflict herewith are, to the extent of such conflict, hereby superseded and repealed.
Section 5.
adoption.

4842-5355-7055.239753/00 76 KKS ks

Effective Date. This Resolution shall take effect immediately upon its

DONE AND ADOPTED in Regular Session of the Board of County Commissioners of
Brevard County, Florida this[_] day of [
], 2017.

ATTEST:

BOARD OF COUNTY COMMISSIONERS
OF BREYARD COUNTY, FLORIDA

By: ~~~~~~~~~~~~~~

Scott Ellis, Clerk of Courts

4842-5355-7055.239753,'0076 KKS ks

Jim Barfield, Chairman

EXHIBIT A

4842-5355-7055.239753,0076 KKS ks

FLORIDA DEVELOPMENT FINANCE CORPORATION
NOTICE OF PUBLIC HEARING

For the purposes of Section 147(±) of the Internal Revenue Code of 1986, as amended,
notice is hereby given that the Board of County Commissioners of Brevard County, Florida, (the
"Board") will hold a TEFRA public hearing on February 7, 2017, at 6:00 p.m., or as soon
thereafter as practicable at the meeting room of the Board. located at the Government Center
Commission Room, Building C, 2725 Judge Fran Jamieson Way, Viera, Florida 32940, with
respect to the proposed issuance by the Florida Development Finance Corporation (the "FDFC")
of its Educational Facilities Revenue Refunding Bonds in one or more series, and in the
aggregate principal amount not to exceed $6,200,000 (the "Bonds").
The proceeds of the Bonds will be loaned by the FDFC to Brevard Innovative Charter
Schools Inc., a Florida not for profit corporation, d/b/a Sculptor Charter School (the
"Borrower"). The Borrower will use the proceeds of the Bonds to advance refund all of the
Florida Development Finance Corporation's Tax-Exempt Revenue Bonds, Series 2008A
(Sculptor Charter School Project) and Tax-Exempt Revenue Bonds, Series 2012 (Sculptor
Charter School Project) (collectively, the "Refunded Bonds"). The proceeds of the Refunded
Bonds were used by the Borrower to acquire, improve, renovate and equip an approximately
63,000 square foot facility and ancillary facilities which operate as Sculptor Charter School,
located at 1301 Armstrong Drive, Titusville, Florida (collectively, the "Project").
The Project is owned and operated by the Borrower.
The Bonds are being issued under the authority of the Florida Development Financing
Corporation Act of 1993, as amended (the "Act"). The Bonds shall be payable solely from the
revenues derived from a loan and other financing documents to be executed between the FDFC
and the Borrower prior to or contemporaneously with the issuance of the Bonds. Such Bonds and
the interest thereon shall not constitute an indebtedness or pledge of the general credit or taxing
power of the State of Florida or any political subdivision or agency thereof. Issuance of the
Bonds is subject to several conditions including satisfactory documentation and receipt of
necessary approvals for the financing. The aforementioned hearing shall be a public hearing and
all persons who may be interested will be given an opportunity to be heard concerning the same.
Written comments may also be submitted prior to the hearing to the Florida Development
Finance Corporation at 800 North Magnolia Avenue, Suite 1100, Orlando, Florida 32803,
directed to the Executive Director.
PLEASE NOTE ANY PERSON WHO DECIDES TO APPEAL ANY DECISION
MADE WITH RESPECT TO ANY MATTER CONSIDERED AT THE PUBLIC HEARING
WILL NEED A RECORD OF THE PROCEEDINGS OF THE MEETING. SINCE THE
BOARD OF COUNTY COMMISSIONERS DOES NOT MAKE VERBATIM RECORDS OF
ITS MEETINGS, SUCH PERSON MAY NEED TO INDEPENDENTLY SECURE A
RECORD, WHICH SHOULD INCLUDE THE TESTIMONY OR EVIDENCE ON WHICH
THE APPEAL IS TO BE BASED.

In accordance with the Americans with Disabilities Act, persons needing a special
accommodation or an interpreter to participate in the public hearing should contact FDFC by
telephone at (407)956-5695 at least seven days prior to the date of hearing.
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AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:
DEPT/OFFICE:

Viera Development of Regional Impact (Viera ORI) Letter of Credit Relating to Barnes Boulevard Work Due
under Resolution No. 14-120; Request to reduce amount.
County Attorney' s Office/Public Works Department

Requested Action:

Approve reduction of the Letter of Credit to the amount of $3,023,326.27 and authorize the chairman to execute the letter
attached consenting to the reduction.

Summary Explanation & Background:
The County received a Letter of Credit in 2015 to fulfill the security requirement of Resolution 14-120, which requires The Viera
Company (TVC) to reimburse the County $12,290,000 in connection with the widening of Barnes Boulevard. TVC paid
$4,325,73 8.05 on September I , 2015 and delivered Wells Fargo Bank NA, Irrevocable Standby Letter of Credit Number IS0334466U
in the amount of$7,964,261.95 on September 21, 2015. As of April 19, 2016. TVC had timely paid progress payments in the
amount of $2,893,715.24, leaving a remaining balance owed of $5,070,546 .71 . The Board approved a reduction in the Letter of
Credit (LOC) to the balance owed,$ 5,070,546.71 on April 19, 2016. In August, 2016, TVC requested another reduction in the letter
of credit due to additional payments in the amount of $1,761,622.22, leaving a remaining balance of$ $3,881,987.48 to be paid by
TVC. As requested, the letter of credit was reduced to $3 ,881,987.48. TVC is now requesting another reduction in the letter of credit
due to payments of$858,661.26, leaving the letter of credit securing $3,023,326.27. The issuing bank requires consent of the
beneficiary (the County) to reduce the amount of the Letter of Credit. The County staff has no objection to the reduction. The letter
specifically provides that no other changes will be made in the LOC; only the face amount will be reduced from $3,881,987.48 to
$3 ,023,326.27 .

Fiscal Im pact: FY 2016/2 0 17
Fund and Account:1168/3449000 (Transportation Reimbursement) $0
Contact Person: Eden Bentley eden.bentley@brevardfl.gov John Denninghoff john.denninghoff@brevardfl.gov.
Phone: 633-2090/ 57202

Clerk to the Board Instruction:
Exhibits Attached :
Letter to be signed by chairman
Contract I Agreement (if attached): Reviewed by County Attorney
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FLORIDA'S SPACE COAST
COMMISSIONER DISTRICTV, 2725 Judge Fran Jamieson Way, Melbourne, FL 32940-6698

Telephone: (321) 633-2044
Fax: (321)633-2121

January 24, 2017
Wells Fargo Bank, N. A.
U.S. Trade Services
Standby Letters of Credit
401 N. Research Pkwy, 1st Floor
Winston-Salem, NC 27101-4157
Re:

Irrevocable Standby Letter of Credit
Number: IS0334466U
Issue Amount: USD 7,964,261.95
Issue Date: September 17, 2015
Expiry Date: September 17, 2018
Applicant: The Viera Company
Beneficiary: Board of County Commissioners of Brevard County, Florida

Dear Sir or Madam:
The Applicant under the above-referenced Letter of Credit has proposed a third amendment to the Letter of Credit
to further reduce its "Issue Amount" from $3,881,987.48 to $3,023,326.27. This letter will confirm that the Board
of County Commissioners of Brevard County, Florida, as the Beneficiary under the Letter of Credit, consents to
amending the Letter of Credit to reduce its Issue Amount to $3,023 ,326.27.
Except with respect to reducing the Letter of Credit's Issue Amount as specified above, this letter shall not be
construed as the Beneficiary's consent to any other change or modification of the Letter of Credit's provisions. If
you have any questions regarding this letter or the Beneficiary's consent to the proposed Amendment as described
herein, please telephone Mr. Stockton Whitten, County Manager, at 321-633-2004.

Sincerely,

Curt Smith
Chairman
Board of County Commissioners of Brevard County

cc:

Mr. Stockton Whitten
Eden Bentley, Esq.
John P. Denninghoff, P.E.
Andrew J. Holmes, P.E.
Mr. Todd J. Pokrywa
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AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

Pending VBE Certificate for Mode Split LLC Proposal

DEPT/OFFICE:

Mode Solit LLC Coroorate Office
Requested Action :

We respectfully request consideration of our proposal after the deadline of January 3, 2017 at 2:00pm. We are pending
our VBE Certificate from the State of Florda 's Office of Supplier Diversity (OSD). Aft er reading the VBE preference n the
RFP language ,we decided that we would like to submit with ths preference. According to the OSD Official we spoke to
yesterday, we are still pending this certifl::ate from the State and should have it in the next few days.
Summary Explanation & Background:

Dear Members of the County Commissbn,
My name is Peter Martinez and I'm reaching out to you on behalf of my company Mode Split LLC. In the
Fall of 2016, I resigned from Juice Bike Share in Orlando to actively pursue a bike share program for
Cocoa Beach and Cape Canaveral. lhavesincethen,joinedthe Cocoa Beach Regional Chamber of
Commerce, I've met with local businesses, property owners, and potential partners to work together
toward a holistic bicycle sharing program for the County. The request for proposals was released on
Thanksgiving and we worked diligently to meet the deadline, but failed to meet yesterday's deadline of
January 3, 2017 at 2:00 pm. In the process of reading through the RFP, we noticed that there was a
preference for Veteran Owned businesses, of which Mode Split would be eligible for this preference.
This motivated us to apply for the Certified Veteran Business designatbn, in December and we are still
pending the official certificate of VBE . We were hoping to print the certificate in the last minute to include
into the proposal, but the certificate has yet to come , and we should expect one in the next week, and
can show proof at the County Commissioner meeting on January 10,2017 or January 24, 2017.
Upon VBE Certification, we respectfully ask for your consideration in reading our response . I'm confident
that you will find our proposal as the most beneficial for Brevard County.

Sincerely,
Peter Martinez
ueter@modesulit.com
407 -233- 1886
Clerk to the Board Instructions:
Exhibits Attached:
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INTER-OFFICE
MEMORANDUM
TO:

Board of County Commissioners

THROUGH: Stockton Whitten, County Manager

y

FROM:

Leslie Rothering, Purchasing Manager \.::J.&~U'\

DATE:

January 9, 2017

SUBJECT:

Staff Report Re: Vendor Request, January 24, 2017
Agenda Subject: Pending VBE Certificate for Mode Split LLC Proposal

On January 3, 2017 at 2:00 p.m., proposals were opened for P-3-17-04, Visitor Information
Center with Bike Share Stations. The services requested consist of implementation of the
first phase of a Gateway Digital Visitor Information Network through the installation and
management of bike share stations in the Cocoa Beach market.
At approximately 1:30 p.m. on January 3, 2017, Mr. Martinez telephoned Purchasing
Services to say that he was running late, and asked if a late proposal would be accepted.
Mr. Martinez was told that County Policy prohibits acceptance of bids delivered after the
advertised deadline. When Mr. Martinez asked to whom he could appeal the policy, the
procedure for appealing to the Board was explained.
With respect to Mr. Martinez's appeal, the Board should consider the following:
• Acceptance of this proposal is contrary to Procurement Policy BCC -25, Section II. S.
Responsive Bidder or Proposer, which states, "Responsive Bidder or Proposer: A
bidder or proposer who has submitted a bid or proposal which conforms in all respects
to the requirements of the bid package or request for proposal, including, but not
limited to, submission of the bid or proposal on required forms with all required
information, signatures, and notarizations at the place and time specified; and General
Conditions, Submission of SUBMISSION OF PROPOSALS: All Proposals shall be
submitted in a sealed envelope. The Proposal number, title, and opening date shall
be clearly displayed on the outside of the sealed envelope. The delivery of said
Proposal to Purchasing Services prior to the specified opening date and time is solely
and strictly the responsibility of the Proposer. Any Proposals received in Purchasing
after the specified date and time will not be accepted. An original and number of
copies of the Proposal must be submitted unless otherwise noted ."

•

Mr. Martinez indicates in his agenda request there was preference for Veteran Owned
businesses in the RFP. Anticipation of obtaining the Veteran Business Enterprises
(VBEs) certification from the State of Florida for inclusion with his proposal delayed
his submittal. However, Brevard County does not have a Vendor Preference for
VBEs.
Although the State of Florida Department of Management Services
encourages political subdivisions to show preference to VBEs, it is not a requirement
for this RFP nor required by Brevard County Procurement Policy. Mode Split could
have submitted their RFP without the VBE certification.

• Two (2) responsive proposals were received from Zagster and Cyclehop by the due
date and time. As an affected party, Cyclehop has submitted a letter to Purchasing
Services objecting to the Board accepting the late proposal.
In addition. there is a
second RFP submittal that was received after the deadline from A1A Management
LLC that would need to be accepted if the Board directs accepting the proposal from
Mode Split.
Purchasing Services manages approximately 165-175 formal solicitations annually. In the
past ten (1 0) years, Purchasing Services has received eight (8) late bids or proposals with six
(6) returned by Purchasing Services with no further requests from bidders' for Board
consideration of late bids. The following late submittals were considered by the Board :
Board Meeting
Date
August26, 2010

January 7, 2014

Bid/RFP Description

Board Action

Medical Director Services
for RFP #P-3-1 0-28

The existing contract had a renewal
option available. The Board renewed the
Medical Director Services for one year
and approved to go out to bid the
following year.
The Board approved accepting late bid as
a material defect.

Biomedical Waste
Collection and Disposal,
Bid# B-5-14-23

In accordance with established purchasing procedures and standards, Purchasing Services
recommends any proposals received in Purchasing after the specified date and time shall
not be accepted.
Due to Mr. Martinez suggesting that he would appeal this matter to the Board, Purchasing
Services has retained the unopened sealed bids from Mode Split and A1A Management until
further direction from the Board of County Commissioners.
CC:

Frank Abbate, Assistant County Manager
Teresa Camarata, Central Services Director

Attachment: Cyclehop Letter dated January 9, 2017

~CYCLEH0P
January gth, 2017
Ms. Leslie Rothering
Brevard County Purchasing Agent
2725 Judge Fran Jamieson Way
Buidling C.3rd Floor, Suite C-303
Viera, FL 32940

Subject: RFP P-3-17-04, Visitor Information Center Stations W/Bike Share Stations
Dear Ms. Rothering,
We are writing to express our objection to the request to the Board to accept late proposals
submitted in response to RFP # P-3-17-04 regarding the Visitor Information Center Stations
W /Bike Share Stations.
CycleHop, based in Florida, is one of the qualified companies that submitted a response to the
RFP in a timely manner, and dedicated many resources to meet the RFP timelines. We believe
that accepting late RFP responses undermines the process and compromises the integrity of the
solicitation.
We are requesting that the Board reject any request to compromise the process and continue
with the evaluation of the qualified proposals that submitted on-time.
Please note that CycleHop currently operates bike share programs in nearby cities including
Orlando, Winter Park, Tampa, and St. Petersburg and we strongly believe in local businesses
participation. As stated in our proposal; if selected we will provide local companies an opportunity
to contribute to the success of the program and benefit from it under CycleHop's management.
Thank you for the opportunity to participate in the RFP.
Sincerely,
Josh Squire
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CEO
CycleHop, LLC
Phone: (773) 251-9757, Email: josh@cyclehop.com
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AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT:

Request to advertise public hearing on Ordinance relating to a commissioner code of ethics.

DEPT/OFFICE:

District 3 Commissioner, John Tobia

Requested Action:

It is requested that the Board of County Commissioners authorize the County Manager’s office to advertise a
public hearing, to be held on the February 7, 2017 board meeting, on the attached ordinance relating to. The
ordinance specifically sets forth standards and conditions regarding County Commission ethics.
Summary Explanation & Background:

Legislative Intent
The purpose of this Ordinance is to set forth standards and conditions for a code of ethics applicable to members
of the Board of County Commissioners of Brevard County. The Ordinance prohibits the use by commissioners
for messaging during Board of County Commissioners meetings. The Ordinance prevents commissioners from
lobbying before the Board or County department directors and employees within six (6) years of vacating office.
In addition, the Ordinance puts in place a procedure for the Board to decide which commissioner(s) can attend
business meetings, symposiums, seminars, or any other functions for which County funds are being used. Lastly,
the Ordinance creates a procedure for commissioners to disclose their travel expenditures when County funds
are used to attend business meetings, symposiums, seminars, or any other functions. The Ordinance provides
definitions and establishes a set of progressive penalties for violations of the Ordinance.

Fiscal Impact: N/A at this time.

Clerk to the Board Instructions:
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Contract /Agreement (If attached): Reviewed by County Attorney
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ORDINANCE NO. 2017-____
AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA RELATING TO COMMISSIONER
ETHICS; CREATING A NEW CHAPTER IN THE BREVARD COUNTY
CODE OF ORDINANCES, CHAPTER 3, “COMMISSIONER ETHICS”;
PROVIDING FOR DEFINITIONS; PROVIDING FOR A PROHIBITION
ON THE USE OF CELL PHONES BY COMMISSIONERS DURING
MEETINGS OF THE BOARD OF COUNTY COMMISSIONERS;
PROVIDING FOR A
SIX (6) YEAR LOBBYING BAN ON
COMMISSIONERS
FOLLOWING
VACATION
OF
OFFICE;
PROVIDING FOR THE ESTABLISHMENT OF A BOARD PROCEDURE
TO SEND COUNTY COMMISSIONERS TO BUSINESS MEETINGS,
SYMPOSIUMS, SEMINARS, OR ANY OTHER FUNCTIONS FOR
WHICH COUNTY FUNDS WILL BE USED; PROVIDING FOR A
PROCESS FOR COMMISSIONERS TO DISCLOSE TRAVEL
EXPENDITURES; PROVIDING FOR INCLUSION IN THE BREVARD
COUNTY CODE OF ORDINANCES; PROVIDING FOR PENALTIES;
PROVIDING FOR SEVERABILITY; AND, PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, the Florida Code of Ethics, Part III, Chapter 112, Florida Statutes,
establishes certain rules and regulations that public officers, including county commissioners,
must follow; and
WHEREAS, a county may adopt an ethics code more stringent than, or with provisions
differing from, the provisions of the State Code of Ethics as long as the county’s ethics code does
not conflict with the State’s ethics provisions; and
WHEREAS, the Board of County Commissioners of Brevard County, Florida,
hereinafter referred to as the “Board,” has found that it is necessary for the preservation of the
integrity, honesty, and transparency in government to adopt the following set of rules related
specifically to governing commissioners serving on the Board; and
WHEREAS, pursuant to Fla. Stat. § 125.01(1)(a), the Board has the power to adopt its
own rules of procedure and, therefore, has the authority to prohibit cell phone use by
commissioners during Board meetings; and
WHEREAS, the Board specifically finds that the use of text messaging during Board
meetings interferes with transparent government and commissioners are, therefore, prohibited
from using cell phones during Board meetings, but are still permitted to conduct research on
electronic devices and converse with County staff using their official County email accounts; and
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WHEREAS, the Board finds that a six (6) year lobbying ban on commissioners going
before the Board or County department directors and employees after vacation of their office,
except for matters involving collective bargaining, will effectively address any real or perceived
conflicts of interest; and
WHEREAS, the Board has determined that it should vote on and approve which
commissioners may attend business meetings, symposiums, seminars, or any other functions for
which County funds will be used; and
WHEREAS, the Board has determined that the use of any County funds for County
business meetings, symposiums, seminars, or any other functions should be itemized and
recorded with the County Manager’s Office;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that:
Section 1. Creation, Findings, and Intent. Chapter 3 of the Brevard County Code of
Ordinances is hereby created. The Board of County Commissioners of Brevard County, Florida,
hereinafter referred to as the “Board,” hereby determines and declares that the perception of
impropriety can exist where government is not open and accessible to all citizens of Brevard
County. Therefore, the Board has determined that a commissioner code of ethics is necessary to
prevent the appearance of impropriety that may result when commissioners use cell phones
during Board meetings; lobby before the Board or County department directors and employees
within a certain time period after leaving office; or, spend County dollars on County business
without reporting expenditures from said trips. Based on these concerns, the Board hereby
establishes a commissioner code of ethics as more fully set forth herein.
Section 2. Construction. This Ordinance shall be broadly construed to affect its purpose
of preserving transparent and ethical government for the benefit of all citizens of the County.
Section 3. Authority. Pursuant to Article VIII, Section 1 of the Florida Constitution and
Chapters 112 and 125, Florida Statutes, the Board is authorized to establish a Code of Ethics for
County commissioners. The Board finds that the implementation of such a Code of Ethics will
foster open, transparent government, and serves to protect and promote government integrity.
Section 4. Definitions. As used in this Ordinance, unless the context otherwise requires:
Board or County Commission means the Board of County Commissioners of Brevard
County, Florida.
County means Brevard County, Florida.
County commissioner or commissioner means a member of the Board of County
Commissioners of Brevard County, Florida.
2

Lobbyist means any person, firm, corporation, partnership, limited liability company, or
any other legal entity who or which is hired for compensation by a person for the sole purpose of
lobbying or conducting lobbying activities on behalf of that person. “Lobbyist” does not include:
(1)
(2)
(3)

(4)
(5)

(6)

(7)

a citizen acting in his/her own private capacity;
a paid officer or employee of a company representing or advocating in
behalf of that company before the board;
a County officer, County employee, or any other person affiliated with the
County while acting in his or her official capacity or in connection with
his or her official job responsibilities;
any County officers or employees who are acting in their official capacity
or in the normal course of their duties;
a person who only addresses the Board, a decision-making board, advisory
board, or advisory committee during a publicly held meeting, including,
but not limited to, the following portions of that meeting: consent agenda;
public comment; new business; or, unfinished business;
a person or entity requested or compelled by a County officer, County
employee, or by a member of a decision-making board, advisory board, or
advisory committee to appear before such an entity; or
a person or entity, including an expert witness, who does not meet with an
individual County officer or County employee prior to a meeting of the
decision-making board, advisory board, or advisory committee
considering a matter or measure but later appears before a decisionmaking board, advisory board, or advisory committee to present or give
factual or opinion testimony about that matter or measure.

Person means any natural person or any sole proprietor, corporation, partnership, limited
liability company, joint venture, trust, or other legal entity in whatever form it has been created
or named.
Section 5. Use of Cell Phones during Board Meetings Prohibited.
(1)

(2)

(3)
(4)

Except as provided in subparagraph (5) below, no County commissioner
shall be permitted to use his/her cell phone for messaging during a Board
meeting.
Commissioners are permitted to use electronic devices during Board
meetings, with the exception of cell phones, to access agenda materials
and to conduct research.
Commissioners are permitted to communicate with County staff during
Board meetings, but must do so using their official County email accounts.
If, during a Board meeting, a commissioner receives a text message
related to official public business on the agenda, the commissioner must
either (a) take a screen shot of the text message and forward that screen
shot to the County email address for the commissioner and the County
Manager or (b) if the commissioner’s phone does not have screen shot
3

(5)

(6)

capability, preserve in their Commission office records and forward to the
County Manager, a photo copy of the text message.
The County Manager shall preserve a copy of all text messages sent by or
received from a commissioner or commissioners in compliance with
subparagraph (4).
This policy does not prohibit using an electronic communications device
in the event of an emergency or urgent family matter.

Section 6. Revolving Door. No County commissioner who takes office after the effective
date of this Ordinance shall, for compensation, represent another person or entity before the
County Commission or County department directors and employees on any matter for a period of
six (6) years after that commissioner has left the office of County Commissioner.
Section 7. Travel procedure and notification requirements.
(1)

(2)
(3)

The Board must approve, by supermajority vote, which commissioner(s)
may attend a business meeting, symposium, seminar, or any other function
for which County funds will be used to pay for an admission fee, tuition,
travel costs, or overnight accommodations.
Commissioners using their own personal funds shall not be subject to this
section.
Commissioners using County funds to attend a business meeting,
symposium, seminar, or any other function shall document their travel
expenditures by filing receipts with the County Manager’s Office.

Section 8. Penalties. Any County commissioner that is currently sitting on the
Board, or any individual that is elected to the Board after the adoption of this Ordinance,
who violates, permits to be violated, or causes to be violated any provision of this
Chapter shall, upon such a finding by the County Manager’s Office, be subject to the
following penalties:
(1)
(2)
(3)

For the first offense, written notice of the violation shall be published in
the Board agenda outlining the nature of the violation.
For a second offense within a twelve (12) month period, a civil fine in an
amount not to exceed $250.00.
For any subsequent offenses within the twelve (12) month period, a civil
fine in an amount not to exceed $500.00 per violation.

Section 9. Conflict. Unless preempted by State or Federal law, to the extent that the
provisions of this Ordinance are more stringent than those of State law, then this Ordinance shall
apply. In the case of a direct conflict between any provision of this Ordinance and a provision of
any Federal, State, or County law, rule, or regulation, the more restrictive shall apply.
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Section 10. Inclusion in Code. It is the intention of the Board that the provisions of this
Ordinance shall become and be made part of the Brevard County Code of Ordinances; and that
the sections of this chapter may be renumbered or re-lettered and that the word “Ordinance” may
be changed to “Chapter,” “Section,” “Article,” or such other appropriate word or phrase in order
to accomplish such intentions.
Section 11. Severability. If any provision of this Ordinance or application thereof to any
person or circumstance is held invalid, the invalidity shall not affect other provisions or
applications of this Ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of this Ordinance are declared severable.
Section 12. Effective Date. This Ordinance shall become effective upon filing with the
Office of Secretary of State of Florida.

DONE, ORDERED, AND ADOPTED in Regular Session, this ____ day of _______________,
2017.

ATTEST:

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

________________________________
By: Scott Ellis, Clerk of Court

________________________________
By: Curt Smith, Chairman
(as approved by the Board on ___________)
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